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Committal for Sentence 


A magistrates’ court may commit a 
person convicted before them of an 
indictable offence to quarter sessions 
for sentence if they are of opinion, on 
hearing his character and antecedents, 
that their power of punishment is in- 
adequate. That makes it obvious that 
not only the offence itself but also the 
record of the offender must be consid- 
ered as bearing on questions of sen- 
tence. What is not so obvious is how 
the two factors are to be regarded in 
relation to one another. It is indeed 
impossible to say more than that each 
case must be decided on its own facts, 
and that for a really trivial offence it 
can hardly ever, if ever, be right to pass 
a severe sentence or to commit to 
quarter sessions under s. 29 of the 
Magistrates’ Courts Act, 1952. 


The Western Daily Press recently re- 
ported remarks of the recorder of 
Bristol criticizing magistrates for send- 
ing to sessions for sentence a young 
man who had pleaded guilty before 
them to stealing a camera worth £1. 
He considered the magistrates’ court 
had plenty of power to deal with this 
comparatively trivial offence, and he 
passed a sentence of six weeks’ im- 
prisonment. No man, said the learned 
recorder, could receive a serious sen- 
tence for a small offence simply because 
he had a bad record. He had already 
suffered for those offences. 


In this particular case it was said that 
the prisoner had had eight previous 
convictions and was still on probation. 
Clearly the magistrates thought that he 
deserved a sentence of more than six 
months because of these facts, perhaps 
most of all because he was actually on 
probation. The recorder evidently felt 
that this was attaching too much weight 
to the record and not enough to the 
nature of the offence. It is not an easy 
matter for magistrates to decide. 


Mental Cruelty 


Magistrates are often called upon to 
decide cases in which a wife complains 
of persistent cruelty, in which she rests 
her case not upon acts of violence but 
upon what is conveniently called mental 
cruelty. These cases are difficult to 
prove, for as Sir Carleton Allen says 
in his chapter on matrimonial cruelty in 


his book, Aspects of Justice: “ Cruelty 
becomes ‘mental’ when it is not 
written on the anatomy in black and 
blue.” Allegations are easily made, 
particularly when they refer to some 
sexual trouble between the parties, and 
difficult to disprove. Moreover, the 
effect upon health is an important 
element to be considered. 


The refusal of a husband or a wife, 
without sufficient reason, to have 
children may amount to cruelty, see 
Rayden on Divorce, 7th edn., p. 121, 
and cases there cited. A recent example 
is reported in The Birmingham Post of 
April 1, Bill v. Bill. The case came 
before Barnard, J., at Birmingham 
Assizes. It was stated that the parties, 
who were married in 1950, had agreed 
not to have a child until they had com- 
pletely furnished their home. Within 
three years they had fully furnished the 
house. The wife alleged that her hus- 
band had persistently refused to allow 
her to have a child. 


In delivering judgment, Barnard, J., 
said that the courts regarded such cases 
with suspicion. because they were 
charges it was easy for a wife to make 
and very difficult for a husband to 
refute, but having seen the parties in 
the witness box he was satisfied that 
the wife had told the truth. He added 
that he did not think the husband had 
the intention of inflicting actual misery 
on her, but the husband acted without 
any regard for the effect on his wife’s 
health. He granted her a decree nisi. 


Assault on School Teacher 


Prosecuting at West Bromwich in 
respect of an alleged assault on a 
schoolteacher, a solicitor said that al- 
though the teacher had received no 
injury, the matter was one of consider- 
able importance in principle. That is 
true, for if such incidents were allowed 
to pass unnoticed, school discipline 
would be upset and the difficulties of 
teachers, who often have to deal with 
large classes, would be increased. 


In this particular case, which is 
reported in The Birmingham Post, it 
was alleged that the mother of a nine 
year old girl accosted the teacher as she 
left school, shouted at her, accused her 
of marking her child and struck her on 
the shoulder. Then she followed the 
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teacher and struck her on the back. The 
teacher told the court that all she did 
was to slap the child on the back of her 
knees. The child did not cry. 


The chairman of the bench warned 
the mother, who was conditionally dis- 
charged, of the gravity of this kind of 
offence and told her she would be wise 
to co-operate with the teachers in 
future. 


No doubt the magistrates made 
allowance for the tendency of parents 
to take sides with their children and 
therefore decided to meet the case with 
a warning rather than with punishment. 
Wise parents recognize that their chil- 
dren may have to be punished some- 
times, and, so long as punishment is not 
excessive, do not resent it. The right to 
administer punishment in schools, and 
its limitations, are clearly laid down in 
a number of decided cases. As the 
chairman of the West Bromwich bench 
said, teachers do their best for the 
children and parents should co-operate 
with them. 


The Police College Magazine 


The Spring, 1958, number of this 
magazine contains much that is of 
interest to policemen and to others of 


our readers. There are articles on 
“ speaking in public,” on “ police discip- 
line,” on “ may it please your worships 
or forensic policemanship,” on “some 
modest proposals for promoting co- 
operation between different police 
forces,” on “ open or closed courts,” on 
“proceedings before examining jus- 
tices,” on “on obtaining a legal quali- 
fication,” and on “ false imprisonment 
and the police.” These do not exhaust 
the matters dealt with, but give an idea 
of the wide range of subjects covered. 


We confess that we are a little sur- 
prised at the apparent acceptance with- 
out question, in the article on “ forensic 
policemanship,” of the proposition that 
“in practice the police advocate (i.e., a 
police officer) may not have been con- 
cerned in the drafting or laying of the 
information. Indeed, his first introduc- 
tion to his case may be the receipt of 
his ‘brief’ containing the details of 
the alleged offence and the statements 
of witnesses who are to be called by 
and for the prosecution.” The article 
gives a good deal of useful advice to a 
police officer who is so acting as an 
advocate, but offers no help to him 
about the reply he should give if the 
court or the defence ask him what 
right he has to be conducting the case 
for the prosecution at all. It would, 
of course, be very difficult to provide 


him with a satisfactory answer, and we 
think that it is a pity to give to police 
Officers the impression that, except as 
the informant in the particular case, 
they have any right to conduct a case. 
We quote from the Roche Report, 
para. 61. “The objection is to police 
officers taking the place of professional 
advocates. If, for instance, a police 
officer were to conduct a prosecution 
when he is not the informant, he would 
be appearing on behalf of the infor- 
mant, and this is not permissible.” 

The magazine is supplied for an 
annual subscription of 4s., post free 
4s. 6d., and it deserves a wide circula- 
tion. 


“ Unusual ” Clause in Insurance Policy 

In The Western Morning News of 
April 2, 1958, appeared a report of a 
case in which a driver was summoned 
for driving whilst uninsured and his 
employers were summoned for per- 
mitting that offence. 

The driver had never held a driving 
licence, but had had a permit to drive 
service vehicles during a period of ser- 
vice in the forces in 1946. He pro- 
duced an insurance certificate which 
contained a condition that the person 
driving should hold a licence or have 
held one and not be disqualified for 
holding one. On the strength of this 
the summonses were issued, but at the 
hearing the policy was produced and 
this covered all the firm’s vehicles with 
a proviso that it was valid if it was not 
within the knowledge of the insured or 
their representative that a person driv- 
ing did not hold a licence. The insur- 
ance brokers concerned had confirmed 
that, with this particular driver, they 
would have met any liabilities in the 
usual manner. The driver said he had 
not told anyone that he did not hold a 
licence. There is no note in the report 
of the case of any evidence being 
given by any representative of the em- 
ployers as to their lack of knowledge 
that the driver was unlicensed. Both 
summonses were dismissed. 

The advocate for the defence des- 
cribed this clause in the policy as an 
unusual one, but it seems to have been 
similar to one in the policy dealt with 
in the case of John T. Ellis Ltd. v. 
Hinds (1947) 111 J.P.N. 91; 1 All E.R. 
337 in which the High Court held that 
such an exception clause, which should 
be construed strictly, did not place on 
the employers a duty to inquire 
whether the driver held a licence so 
that, if they did not, they must be 
taken to have constructive knowledge 
of the fact if he had no licence. 
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No such defence of lack of know. 
ledge would be available, of course, 
on a charge against an employer of 
employing a driver to drive a vehicle 
when the driver was not licensed. 


Reporting Drunken Drivers 


In the Liverpool Daily Post recently 
there was a report of a case in which 
the action which led to the arrest and 
subsequent conviction of a driver for 
driving whilst under the influence of 
drink was taken by two young men who 
were in another car which was over- 
taken by that driven by the offending 
driver. They noticed that this car was 
hitting the kerb on the offside of a 
single track road and that the back door 
of the car was being opened as though 
someone was trying to get out. They 
had noticed a policeman not far from 
where this happened and they went 
back to pick him up. They followed, 
with the policeman, after the other car 
and found that it had stopped some 
distance on. Both offside tyres of the 
car were flat, having been deflated by 
the violence with which the car had hit 
the kerb. The car was a brand-new 
one for export, and was being driven 
on trade plates. 


At the conclusion of the case the pre- 
siding magistrate said, “ We feel it is 
refreshing that there was someone avail- 
able at the time with sufficient public 
interest to inform the policeman.” The 
average driver does not like, unless he 
is personally affected by the wrong 
actions of another driver, to take action 
which is likely to get that other driver 
into trouble, but the drunken driver is 
such a menace on the roads that it is 
everyone’s duty to try to stop him from 
driving whilst in that condition, and to 
report to the police as the two young 
men in this case did. They deserved the 
commendation which they received 
from the chairman of the bench. 


Education in Citizenship 


With the increase in knowledge, par- 
ticularly in scientific subjects, it must be 
increasingly difficult to fit all that has 
to be taught into the school curriculum, 
and experience in the courts of the 
things young people do makes one 
wonder, at times, whether sufficient 
time is devoted to teaching the art of 
living as a reasonable and responsible 
member of a civilized community. We 
recognize at once that this is a matter 
for which parents must have a con- 
siderable responsibility, and that re- 
ligious instruction also has its part to 
play. Nevertheless the schools should, 
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and we have no doubt they do, devote 
some time to this subject. It is clearly 
not their purpose to produce a mass of 
clever people who have no idea of their 
responsibilities in living together as a 
community. The Liverpool Daily Post 
of February 27, tells us of the case of 
three young men, two aged 18 and the 
third aged 20, who took out on the 
highway and drove a 1936 car for which 
two of them had paid £4. The car was 
not licensed, the driver had an expired 
provisional driving licence, there was no 
insurance policy, and the inner tube was 
protruding from the front offside tyre. 

Their excuse was that having paid 
only £4 for the vehicle they wanted to 
try it out before spending money on 
taxing and insuring it. If it did not 
come up to their expectations they pro- 
posed to sell it for scrap. They clearly 
knew that they were committing 
offences but apparently they were quite 
content to behave in this way, with the 
risk that if any accident occurred any- 
one whom they injured would have no 
hope of any real redress. 

We refer to this particular case, but 
it is only typical of many others which 
seem to show not so much any criminal 
tendency but rather a state of indiffer- 
ence to one’s responsibilities, that dread- 
ful “couldn’t care less” attitude of 
mind which is so much to be deplored. 
The probation officers who work 
amongst the younger offenders must 
frequently come up against this, and we 
have no doubt that they do their level 
best to make their young probationers 
face up to their responsibilities as 
citizens and to behave accordingly. 


Prison or Freedom 


The down-and-out who chose to get 
himself sent to prison for the winter 
because he said it was better than being 
outside has almost disappeared as the 
result of modern social services, and so 
there are not many men who do not 
wish to avoid it. Prison offers amen- 
ities today that were unknown a genera- 
tion or so ago, but men still escape 
and there is no evidence that loss of 
liberty is not still a punishment. 

A man who appeared at Sheffield 
quarter sessions was said to have spent 
only 12 days at liberty since 1948. 
After serving a sentence of five years 
passed in 1948 he committed a fresh 
offence within a few hours of his re- 
lease, and was then sentenced to eight 
years’ preventive detention. Upon his 
release from that he was again arrested 
within 10 days, and this time he was 
sentenced to seven years’ preventive 
detention. 


On his behalf, counsel said, accord- 
ing to The Yorkshire Post, that in 
prison the prisoner had comparative 


comfort, wireless, washing facilities and 


was warm and dry. He committed this 
latest offence (breaking and entering) 
to get a roof over his head and to call 
attention to his plight. On discharge 
he had received £3. 

A police officer said the prisoner was 
determined to live a life of crime. The 
man himself told the recorder he had 
never had a break. It is not easy to 
believe that a man with such a record 
was never given a chance by any court 
and even if this were more or less true 
it would be surprising to learn that in 
these days an ex-prisoner who wished 
to go straight and who applied to a 
probation officer or other after-care 
officer would not be helped promptly. 
In addition, there is national assistance 
for those in need. It may be that this 
particular man is an exception to the 
general rule and attaches little value to 
his freedom after so many years away 
from the outer world. 


Disqualification for Speed 

At 122 J.P.N. 212 we referred to 
comments which have been made on 
the fact that failure to stop after an 
accident does not render the offending 
driver liable to be disqualified. A 
report of a speeding offence in the East 
Anglian Daily Times of April 3, 1958, 
brings to mind the suggestion that the 
lack of jurisdiction to disqualify speed 
offenders, except on a third or subse- 
quent conviction, may also be open to 
criticism. The relevant provision is that 
in s. 10 (2) of the Road Traffic Act, 
1930, that a first or second conviction 
for exceeding any speed limit shall not 
render the offender liable to dis- 
qualification. 

The case we refer to is one in which 
a driver in a built-up area was said to 
have entered that area at 75 miles per 
hour, to have gone over a cross-roads 
in that area at 70 miles per hour and 
then to have increased speed again to 
75 miles per hour and to have left the 
built-up area at that speed. The offender 
was said to have been previously con- 
victed of a speed offence as recently 
as March 27, 1958. 


There are a number of offences listed 
in sch. 4 to the Road Traffic Act, 1956, 
which most people, we think, would 
regard as less serious ones than that of 
driving through a built-up area, includ- 
ing a cross-roads, at such an outrageous 
speed, and it does seem illogical that 
the power to disqualify exists for those 
lesser offences but not for such an 
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offence as the one we have described. 
We would emphasize that what is in 
question is not any requirement that 
the court shall disqualify, except for 
special reasons, but whether they shall 
have the power to disqualify in a case 
where aggravating circumstances appear 
to justify their doing so. 


Wigs and Gowns and Taxes 


In their Final Report (Cmd. 9474: 
June, 1955) the Royal Commission on 
the Taxation of Profits and Income 
said: “It seems to be the general im- 
pression that the rule governing the 
deduction of expenses in respect of 
offices or employments under sch. E is 
too narrow.” 


We believe that clerks of local auth- 
orities who in the course of their duties 
are required to don wig and gown 
would agree emphatically with this 
view, for it is a fact that initial pur- 
chases of these garments are not re- 
garded as allowable expenses against 
sch. E assessments. It is only if they 
are renewed that an allowance of the 
amount then expended can be claimed. 


It will be recalled that the relevant 
words of para. 7 of sch. 9 to the In- 
come Tax Act, 1952, are “ If the holder 
of an office or employment of profit 
is necessarily obliged to incur and 
defray out of the emoluments thereof 
the expenses of travelling in the per- 
formance of the duties of the office or 
employment ... or otherwise to ex- 
pend money wholly, exclusively and 
necessarily in the performance of the 
said duties, there may be deducted 
from the emoluments to be assessed the 
expenses so necessarily incurred and 
defrayed.” 


The courts have from time to time 
described this rule as “jealously re- 
stricted” and “a very narrow and 
strict rule” while its words have been 
referred to as “notoriously rigid, 
narrow and restricted in their opera- 
tion.” It has also been said that the 
rule is “ much more limited and severe 
as regards allowances of expenses than 
the rules applicable in the case of sch. 
D assessments.” 


Nevertheless, the Board of Inland 
Revenue defended it before the 
Commission, particularly the word 
“obliged” on the ground that the 
subject of tax being income from office 
or employment it is possible to ascer- 
tain from the terms of employment 
what expenses the employee was bound 
to incur in the performance of his 
duties. 


The Commission were not convinced. 
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They said that there were many offices 
and employments where the true 
obligations are not capable of precise 
definition: for example who is to define 
with precision the limits of a clergy- 
man’s duty to his parish ? There is also 
the case of the lawyer who must incur 
expense to keep his expert knowledge 
up to date: under the present rule the 
Inland Revenue is, in the words of the 
Commission, forced into unreal distinc- 
tions between current expenses of main- 
taining knowledge or skill for one post 
and capital expenses of acquiring im- 
proved knowledge or skill to qualify 
for another post. 


The Majority Report of the Com- 
mission recommended that the wording 
of the rule should be altered so as to 
allow all expenses reasonably incurred 
for the appropriate performance of the 
duties of the office or employment. 


So far so good, but there is little of 
comfort in subsequent happenings. 
Speaking on a proposed amendment to 
the Finance Bill of 1957 the Economic 
Secretary to the Treasury made plain 
the Government view that “there are 
expenses under sch. D which are neces- 
sary to a man but which would not be 
necessary to an employee under sch. E. 
Expense allowances under sch. D are 
some compensation for having “to go 
out, get the business and earn the 
profits. He can get these expense 
allowances only if the expenses are 
wholly and exclusively devoted to that 
purpose.” 

And in any case while the Revenue 
maintain their distinction, artificial 
though it may be between capital and 
revenue, they will hardly be persuaded 
to allow the first wig and gown to be 
bought partly at their expense. 


Recovery of Council Houses 


The Small Tenements Recovery Act, 
1838, was intended to relieve the 
owners of small weekly properties from 
the need of taking expensive proceed- 
ings to recover possession. Incidentally, 
it involved much smaller costs than any 
alternative then available, and this is 
still true notwithstanding the creation 
of the county court. The advantage 
of using the Act of 1838 is, therefore, 
not all on the landlord’s side. If he 
took proceedings for ejectment in the 
county court and was successful, an 
order for payment of costs by the ex- 
tenant would naturally follow. This 
might not matter one way or the other 
where the ex-tenant was of the poorest 
class, because an order for costs might 


not be effective. It is otherwise in many 
of the cases which have been brought 
within the Act by later legislation. A 
press cutting has been sent to us from 
the north of England where the ex- 
tenant was a mechanical and electrical 
supervisor in a factory, obviously a 
man who would have been in a posi- 
tion to pay costs on the county court 
scale, if proceedings had been taken 
against him in the county court. Such 
people now come within the Act of 
1838 because it has been extended by 
Parliament to a number of properties 
which were not within its original 
scope. We raised the question some 
years ago, whether it had not come 
to apply to a larger number of premises 
above the limits in the Act of 1838 than 
of premises within those limits: we 
could not give the answer. The ex- 
tenant’s solicitor in the case we have just 
mentioned protested vehemently against 
what he called a summary bureaucratic 
procedure, 120 years old. We do not 
think his protest was well founded. We 
have often had occasion to remark 
upon the obscurity and formality of 
this Act, which has shown itself per- 
sistently capable of producing novel 
difficulties. Complaint may justly be 
made about these, but not in our opin- 
ion about its summary character. So 
far as this goes, it enables the owner 
of property to get what he is en- 
titled to get, by a process which in 
itself is advantageous to both parties. 
Where a tenancy has been brought to 
an end, a county court Judge or the 
High Court would equally be bound to 
evict a former tenant who was holding 
over, if the owner wanted possession 
of the property, and the ex-tenant’s 
expenses would be higher. 


The true basis of complaint of the 
council tenant, through his solicitor, 
was that council tenants do not enjoy 
the protection of the Rent Restrictions 
Acts, and therefore cannot hold back 
their rent with the same hope of being 
given time to pay as can the tenant of 
a private landlord. This difference has 
been pointed out before, notably in the 
minority report by two members of the 
last departmental committee which con- 
sidered the Rent Restrictions Acts be- 
tween the wars. The difference will still 
exist but will be less conspicuous if the 
Rent Act, 1957, takes full effect as 
planned in October of this year. 


Local Legislation in a Borough 


The defeat by a poll following a 
town’s meeting of nine clauses in a pro- 
jected Birmingham Corporation Bill has 


VOL. 


led to renewed demand for repeal of 
those provisions in s. 255 of the Locaj 
Government Act, 1933, and, in sch. 9 
to that Act, which re-enact the Borough 
Funds Act, 1903, requiring approval by 
a town’s meeting of local legislation pro. 
posals in a borough. In a leading article 
The Times has summed up the argu. 
ments on both sides. Members of the 
council of a borough who have resolved 
to promote a Bill naturally take Big 
Brother’s attitude, that they know best 
what is for the interest of the town, and 
are likely to complain, as has been done 
by the chairman of the public works 
committee at Birmingham, that they are 
being frustrated by vested interests. It 
is, however, not unreasonable for the 
interests which will be adversely affected 
by a Bill to claim their statutory right 
to some protection. It is no answer to 
point out that the councillors have been 
elected by the public, and that persons 
affected adversely can use their votes 
at the next election. The kind of pro- 
posal in a Bill which may damage 
private interests can hardly ever be 
made an issue at an election in advance, 
or indeed after the mischief (as seen by 
those affected) has been done. Nor is 
it am answer to persons adversely 
affected to say that the clauses of the 
Bill are after all no more than pro- 
posals: that the decision rests with the 
parliamentary committee. Once a legis- 
lative proposal has been launched by a 
major local authority, parliamentary 
committees look upon it with some pre- 
disposition to allow it, and the right of 
local people adversely affected to be 
heard by a parliamentary committee is 
hedged about by restrictive rules about 
their locus standi. At best—if, that is 
to say, they are allowed a locus before 
the parliamentary committee—they are 
put to substantial expense in defending 
themselves in that expensive forum. It 
is far better that they should have (as 
they have at present) the opportunity of 
defending themselves at an earlier stage 
before a meeting of their fellow citizens. 
and if need be at a local poll. 

We agree that there are difficulties 
about the present law. There are said 
to be 746,000 municipal electors at 
Birmingham, so that a town’s meeting 
cannot comprise more than a minute 
fraction of the whole electorate. At the 
poll after the town’s meeting 24,000 
voted The city council’s wishes were 
thus defeated by no more than a major- 
ity out of the 24,000, which itself was 2 
very small fraction of the electorate 
which (in theory) had put the council- 
lors in office. The argument is, how- 
ever, not all on the side of a local 
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authority which has to face a poll. The 
local authority has at its disposal im- 
portant means of propaganda. We are 
informed that in Birmingham, just 
before the town’s meeting and the poll, 
the city council’s omnibuses and other 
property were liberally placarded with 
appeals to the electorate to support the 
council’s Bill. We have in other towns 
known strong pressure to be brought to 
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bear upon municipal employees in 
Offices, garages, public cleansing depart- 
ments, and other departments of the 
council’s work, to turn up and vote for 
their employers. These resources are not 
open to the opposition. 

One argument against the present law 
as applied to boroughs which The Times 
has overlooked is that no similar restric- 
tions are imposed upon the promotion 
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of a local legislation Bill by a county 
council. The practical difficulties of 
meetings and polls (bad enough in a 
borough) would be insuperable in a 
county, but the difference of law be- 
tween the different types of authority is 
not in itself a reason for altering the 
law. On the whole we would leave the 
law as it is, in regard to municipal 
authorities. 


THE EFFICIENCY OF POLICE FORCES 


By “ ANOTHER POLICE OFFICER ” 


“Senior Police Officer” in his article headed “ The Amal- 
gamation of Police Forces” in Justice of the Peace of March 
15, is obviously a member of a force having little experience 
of the administration and efficiency of a borough force, and 
may be stressing a little too highly the hypothetical reduction 
in cost. 


Some of the points which he raises in support of his argu- 
ment are of a very minor nature and fail to give justice to 
the efficiency of individual forces. One wonders if he is 
speaking with his tongue in his cheek when he quotes, “ if 
we policemen can cost the country less and at the same time 
be more efficient, why not ? ” 


Indeed, why not? Does “Senior Police Officer” intend 
to follow this argument to its logical conclusion and advo- 
cate a national police force? If his contentions are correct, 
the small force must give way and be absorbed into the 


county force and then, in the interests of a few points raised 
as “ efficiency,” the county force must likewise give way to 


the regional police force. This leaves a very small step for 
the Government to take towards the national police force. 
Can any experienced police officer, or indeed anyone else, 
look at the prospect of a national police force with approval ? 


In many of the county forces, the administration head is 
remote from the thickly populated areas, and decisions, even 
considering the ‘‘ Senior Police Officer’s”” aids of teleprinter 
and the like, may be delayed over many days. It may well 
be that greater efficiency at less cost could be achieved, not 
by absorbing the small forces into the counties, but by 
extending the former into parts of the counties far removed 
from the administration headquarters. The chief constable 
of a smaller force has his finger on the pulse at all times; 
he not only directs on the spot but he knows the whole force 
and the townspeople, and they know him. Being a practical 
policeman he knows local criminals, and a “chain of com- 
mand” is unnecessary. 


Is it not the experience of some of the nationalized under- 
takings that remote control of large organizations does not 
work in practice as well as in theory ? Does the take-over 
of a small business by a large organization result in greater 
efficiency and give the public the same article at a reduced 
price ? 

No, much of this theory that size means efficiency and 
economy is wishful thinking, and in many instances result 
from a desire to absorb a smaller neighbour, merely because 
he is smaller. 


The Investigation of Crime 
“Senior Police Officer” admits that the small force C.I.D. 
operates successfully within its own boundaries, and in major 


crimes he is kind enough to concede that the large force may 
ask its smaller neighbour for assistance. He then quotes 
(illogically), “if crime is within the area now covered by the 
smaller force the investigation could, logically, be more 
efficiently conducted solely by the bigger one.” 


A picture is painted of the county chief constable giving 
directions in a case of a major crime, which would remove all 
difficulties of administration. The writer of this article has 
experience of service in more than one force, and cannot 
support this contention. Divisional superintendents are very 
much “kings in their own right” and agreement between 
them is not always apparent. 


In crimes of a serious nature, all forces have the same 
facilities at their command, and the county, as well as the 
smaller force, have to use them. I mean the forensic labora- 
tories and Scotland Yard, which are not the product of any 
of the county forces. 


One notices as a theme in all the points suggested for the 
amalgamation of the smaller forces into the counties, that 
efficiency should be increased. Before accepting this recom- 
mendation, which after all is only a possibility, regard should 
be had for para. 993, and indeed other paragraphs, of the 
First Report from the Select Committee on Estimates, which 
reads: 

“Let. me put it to you now in a positive way. I know 
the West Riding well. You have got small county 
boroughs, Dewsbury, Halifax, for example. You think 
they are quite efficient although they are so small? They 
are very good forces indeed and very efficiently run forces.” 


Communications 


I think that the communications of the police forces in 
England and Wales leave little room for improvement, and 
even if considered from the nationalized point of view, would 
give small increase of efficiency. Too much centralized 
direction and control of radio systems is limited by the time 
factor and increasing number of inter-communications. 


It is said that an efficiency expert of business methods 
would be appalled by the volume of correspondence passing 
by post between small forces in a county area. This is indeed 
an exaggeration, and might be better applied to the volume 
of letters and circulars emanating from county and divisional 
headquarters. It is suggested that the teleprinter is used to 
economize on correspondence. Is the teleprinter nationally 
used on inter-divisional matters ? 


Road Traffic Control 
This subject, perhaps more than any other, gives little 
support to the amalgamation theory. The argument for 
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amalgamation is based on the alleged increase to be gained 
in efficiency. Efficiency in road traffic control is required 
most in the built-up areas, that is, the county boroughs and 
boroughs, and here is one certain aspect of police work which 
requires local knowledge. Most road traffic patrols in the 
counties operate from county headquarters, with a few excep- 
tions in large country type divisions where one car may be 
based on divisional headquarters. 


There must be thousands and thousands of miles wasted 
in police patrol by county patrols running over trunk high- 
ways to link up with the built-up areas. There is very little 
for patrols to attend to on the trunk roads, as there is no 
speed restriction and few intersections not protected by traffic 
roundabouts. 

“Senior Police Officer” in his article regards the road 
traffic patrol as provided for road traffic control. Is this 
so in the majority of the counties, or is it not the practice 
to obtain a cheap form of policing on routine matters dis- 
guised under the title of “ Traffic Patrols ” ? 

Mention is made of the fact that the county officer would 
be stationed long enough to gain the necessary local know- 
ledge. In his conclusion, “Senior Police Officer” asks 
whether the amalgamation of the smaller forces might not 
result in better chances of promotion. I would answer this 
by stating that the ratio in the smaller forces of promotion 


is as large as that in the counties. Also, in connexion with 
the local knowledge angle, both from a C.I.D. and traffic 
control point of view, the promotion of the good man might 
be penalized by his value in a certain area. 

Road safety propaganda and policy is the responsibility of 
the police traffic control, and the point is made that within a 
county area where smaller forces are functioning, there may 
be varying policies on road safety. There are varying policies 
today between counties, and it cannot be disputed that the 
county borough and city forces are more practical in their 
approach to road safety. The argument that counties are 
more efficient than other forces in this direction is the most 
far removed from fact of all the contentions put forward 
in support of swallowing up their smaller neighbours. 


The Public 

What a small point is made about the confusion to 
strangers and foreigners being directed to the wrong one of 
two headquarters in the same town. Considering the few 
strangers and foreigners likely to be concerned in police 
inquiries, this is indeed “ scraping the bottom of the barrel,” 
and far removed from consideration as a “ strong point” in 
support of “Senior Police Officer’s ” arguments. 

The fact must not be overlooked that many chief con- 
stables, past and present, have received sound practical train- 
ing for rank in the smaller forces. 


SIXTEENTH-CENTURY JUSTICES IN YORK CITY 


By ERNEST W. PETTIFER, M.A. 


The charm of the ancient city of York, with its grey walls 
and battlemented gateways, its picturesque streets and 
historic old houses, its multitude of churches, and the great 
cathedral towering over roofs and spires, is not excelled in 
any other city in England today. And those who have 
delved into its long history have built up a story of its 
powerful governing body, the city council, of the dress, food 
and recreation of its citizens and the political and municipal 
troubles of the times. The dread of the ever-recurring 
attacks of plague is clearly portrayed, and too, the misdeeds 
of innkeepers, bakers, fishmongers and other tradesmen. We 
can see how the great army of beggars and vagrants presented 
a problem never really solved ; and how sedition within, and 
rumours from without, constantly necessitated the raising and 
arming of archers, arquebusiers, pikemen and mounted troops, 
and the repair of the walls and other defences. 

The view of the ancient stronghold of the North was prob- 
ably even more charming in past centuries, before the city 
had spread so far outward from its walls, but it is certain 
that, in our day, it is a cleaner and sweeter place than it was, 
for instance, in the sixteenth century. The minutes of the 
ancient city council give eloquent testimony to its crowded 
condition, and the squalor of its dark and narrow streets and 
alleys, deep in garbage. No longer is it necessary to give 
commandment that “ the constables shall, from time to time, 
see the streets and channels, every of them, clean swept and 
cleansed with water and besoms, and all the dung and filth 
avoided every week twice at least as well before the bake- 
houses, stables, garths and other vacant places as other their 
houses . . . every inhabitant or tenant making default to 
pay without forgiveness 10s. to the Chambre use.” It is quite 
clear from such a minute as this that the city council were 
well aware that the filthy condition of the streets menaced 
public health, but usually it needed the threat of the dreaded 
plague to force them into belated action. 


The minutes of the ancient city council of York have been 
examined by the Rev. Angelo Raine, M.A., of York, the 
honorary archivist of the city, and reprinted under the 
auspices of the Yorkshire Archaeological Society. Eight 
volumes have already been issued by the society. They cover 
centuries, and represent the result of a remarkable achieve- 
ment by Mr. Raine in the examination, collation, transcrip- 
tion and arrangement of thousands of entries in the house 
books, or minute books, of the city corporation, and in 
numerous letters, Orders in Council and many other import- 
ant documents still in the custody of the corporation. Few 
authorities can have taken greater care of their precious 
records than the lord mayor, aldermen and councillors of the 
city of York. 

One point with regard to the civic records which will 
attract the attention of all interested in the administration 
of the law in earlier days is the constitution of the bench 
which dealt out justice in the city. The charters granted to 
cities and boroughs by the earlier sovereigns of England 
usually invested the mayors and aldermen for the time being 
with the powers of justices of the peace. In some cases the 
three senior aldermen only were appointed to sit with the 
mayor, but in York all members of the aldermanic bench, 
it would appear, were qualified to sit. The position of the 
common councillors (usually termed “the XXIV”) however, 
is not at all clear, yet from perusal of several volumes of the 
civic records it would seem that, almost invariably, some 
of the common councillors were present at sittings of the 
city court (for example, “18 January. 5 Elizabeth, 1562-3, 
Present—Thomas Lawson, Mayor, 7 Aldermen, 2 Sheriffs, 
5 of the XXIV”). A letter from Queen Elizabeth I of the 
year 1594, addressed to the mayor and aldermen suggests 
that the Commission of the Peace may have included some 
other persons—“ We have appointed you with others our 
Justices of peace in our Citie of York and the Countye of 
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the same Citye "—but who those “ others” were cannot now 
be determined. 

There is one entry in the minutes which appears to indicate 
that three, at least, of the aldermen had felt some doubt as 
to their powers to fine and imprison, for they sought the 
advice of the recorder. He replied promptly, two days later, 
jn these terms (the spelling is modernized), “‘ This is to certify 
that you may imprison offenders, and levy fines, by your 
discretion, without any certificate . . . notwithstanding the 
words that fines and imprisonment shall be at the Queen’s 
pleasure.” Then, very diplomatically, “ Yet, insomuch as she 
hath appointed you to be executors, your discretion is her 
pleasure.” 

The minutes of proceedings before the justices were kept 
in the same minute book as those of the council dealing with 
municipal matters, and, as minutes of both authorities 
frequently appear on one page under the one heading on the 
same day, the councillors remaining, apparently, when 
judicial proceedings were in progress, it can be assumed that 
the town clerk recorded the minutes throughout. References 
to this important official are few and far between, and there 
is nothing to indicate what qualifications he possessed, but 
the recorder of the city, a barrister, was expected to attend 
all meetings of the council, and he probably assisted the 
justices with their legal problems. When a committee of 
aldermen (presumably acting as justices) were entrusted with 
the onerous task of administering the poor law, they were 
empowered to appoint a clerk—‘“ They shall appoint them an 
honest, diligent and witty man to be their Clerk ”—so ran 
the minute ! 


Two chief constables—“ Two godly and discrete men that 
favour relygon, and that can writ ”—were appointed to 
supervise the petty constables whose sole qualification was 
that they were to be “honest men,” godliness, it must be 
assumed, not being necessary in carrying out their less 
important duties ! 


Two sheriffs were appointed annually by the council, 
selected from amongst the more important citizens, and the 
chosen two had no option but to assume office or face a 
court composed of a part, at least, of the council. In 1571 
James Birkby and Edward Turner were directed to assume 
office for the ensuing year. It was then discovered that Birkby 
already held the office of sheriff’s clerk, but the lord mayor 
and aldermen, now sitting as justices, surmounted this trifling 
difficulty by graciously allowing him to continue to hold the 
Office of clerk to himself and his colleague by putting in a 
deputy clerk ! The colleague, Turner, however, failed to put 
in an appearance to be sworn; was conveyed to the city 
prison; and was brought before the justices five days later. 
He was given the option of taking the oath or again entering 
the prison, but refused. In view of the fact that he was a 
sickly man the justices ordered his detention “in some 
chamber ” for 24 hours, after which he was to be taken back 
to prison. Two days later he took the oath. Birkby came 
into collision with the city council six years later, when, after 
being elected alderman, he refused to be sworn in and accept 
office—“ yet neither by fair means nor otherwise would he 
take the oath”—and was committed to ward in a private 
house. Twelve days later he asked if he might postpone 
becoming an alderman for some years. He was fined £100, 
and his election postponed for three years. 


Meetings of the city council, and of the justices, sitting as 
acourt, were held in various buildings, though the room 
frequently described as “ the Council Chamber ” was on the 
Ouse Bridge. This bridge was seriously damaged in 1564 
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when ice-floes piled up against the central pier which gave 
way. The damage to the council chamber was so serious 
that the chamber was ordered to be taken down, but the 
minute of April, 1566, was followed in June of that year by 
another minute that it had been repaired. During the period 
when it was unusable meetings of the council, and of the 
justices, were held “in the closet within York Minster.” For 
this concession in their time of need the council voted a hogs- 
head of wine for the use of the Archbishop! Other meeting 
places were “the Common Hall of the City,” or, on some 
occasions, at the lord mayor’s house, but later, when the new 
stone bridge had been completed, St. William’s Chapel on the 
bridge was appointed the official court for the justices, and it 
was “ Agreed that the Queen’s majestie’s arms shall be sett 
over the chappell doore upon Ouse Brig, to give knowledge 
that her majestie’s courts holden before the L. Mayor and 
Aldermen of this Citie are there kept.” Under the rules of 
the council sittings began at eight in the morning, but there 
is one record of a meeting of the mayor and aldermen at 
7 am. on a February morning, to view a decaying portion 
of the city wall ! 


That the council could work with extreme rapidity when 
the occasion called for speed is proved by the following time- 
table. At 11 a.m. on October 16, 1576, the lord mayor, Mr. 
Edward Richardson, died. By 3 p.m. the council were sitting 
in the council chamber on the Ouse bridge to make arrange- 
ments to fill the vacancy. The recorder was out of town or 
an appointment would have been made that day. At 9 a.m. 
the following morning the full council sat, supported by 
representatives of the craft guilds, to elect a new mayor and 
an alderman. Immediately following the election the whole 
council, with officials, guild members, and others, preceded 
by the mace-bearers, went to the new mayor’s house. What 
took place there is not recorded, but at 4 p.m. another civic 
procession attended the interment of the late mayor. 

The number, position and capacity of the various prisons in 
the city cannot be determined from the scattered references 
to them in the minutes. It is certain that the mayor and the 
sheriffs each had prisons, and that, after the rebuilding of the 
bridge, new prisons were erected on the bridge. “The 
Kydcote ” is mentioned frequently as a place of detention for 
wrongdoers, and one city gate, at least, Monk Bar, was always 
in use for offenders. The more important prisoners (one 
important offender was a lord mayor) were confined in York 
Castle. Attached to the Archbishop’s court was a prison 
chamber, and it is certain that there were private houses the 
occupiers of which held in their custody persons committed 
by the justices. Stocks, pillory and ducking stool were all 
maintained in good order and in frequent use. In 1587 four 
pairs of new stocks were ordered, three to be placed outside 
churches, the fourth, to be placed in the street called “ the 
Pavement” where, by the way, was the site of the city 
scaffold. It was upon this scaffold that the Earl of Northum- 
berland was beheaded in 1572. The pillory also stood on the 
Pavement and it was there that John Gibson, accused of 
speaking “certain slanderous and opprobious words of the 
Queen’s Majesty ” was ordered to suffer the penalty of having 
his ears nailed to the pillory, a paper to be set upon his head 
declaring the cause of this punishment, and then to be 
“whipped forth of the city.” A passport to Stockton was to 
be given to him and to his wife and she must have had a 
grievous task to get the injured man to that distant town. 

In 1578 a minute of the justices ordered the preparation 
of bolts, manacles and collars “ of certain old iron now lying 
upon the bridge, the same to be made and provided for the 
due correction of persons in the Sheriff’s Kydcote, to remain 
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in the custody of the sheriffs, and to be duly delivered over 
from Sheriffs to Sheriffs for ever.” 


A tumbril or cart was kept in readiness for the conveyance 
of those of the frailer sex who had transgressed against 
the moral law. To the tail of the cart were attached the 
“sturdy beggars and mighty rogues” who had carried on the 
trade of beggars too ostentatiously. These were not always 
men. In 1577 four women and one man were sentenced to 
be whipped about the city, three of the women and the man 
to be “ grievously whipped.” 


Now and then the justices adopted the milder course of 
ordering a slanderer to undergo the humiliating procedure of 
public penance. A case in point is that of Thomas Allinson 
who had made some unpleasant accusations against his 
servant, Jane Walker. Allinson must have found it a trying 
ordeal to attend St. John’s Church on the Ouse Bridge at 
the time of morning service on the Sunday carrying a paper 
on which was written a withdrawal of the offensive words and 
an expression of his sorrow for uttering them. Nor was this 
all. At the close of the service Thomas was directed. to 
stand up and read to Jane the words written on the paper 
and to ask her forgiveness! Altogether, it would not be a 
pleasant Sunday morning service for Thomas, but, as he sat 
down to his dinner when all was over, he would reflect, in all 
probability, that he had escaped, at least, the more unpleasant 
possibilities of prison, stocks, pillory or whipping. 


In theory the appearance of the civic body, sitting either 
as a council or as a court, should have been impressive, the 
lord mayor in his special robes, the aldermen in scarlet robes, 
and the XXIV in crimson, with the hat of maintenance, the 
famous swords and the gilt and silver maces prominently 
displayed. In practice, the scene was not always so dignified 
as the rules of the council demanded. There are numerous 
entries dealing with the question of members appearing with- 
out their robes. Notes on individual offenders are frequently 
recorded, but on one occasion no less than 10 of the XXIV 
appeared before the remainder of the council, and were 
called upon to give explanations upon pain of forfeiting five 
marks each. One pleaded that he was out of the city on 
three days when he was alleged to be in default: a second 
complained that he had received no previous warning, and a 
third put forward the pertinent reason that he did not possess 
a gown. After showing a very stern front to the offenders 
at the outset, the council then unbent and discharged all 
the 10 with a warning. 
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Unseemly behaviour in the council meetings, too, was dealt 
with promptly. An alderman and a councillor who exchangeg 
angry words across the table found themselves standing before 
their fellows, now constituted as a court, and were ordered to 
be bound over in the sum of £100 each. This practice of 
changing a council meeting into a court of justice was quite 
frequently used. The two members of Parliament for the 
city returning from London on horseback, travel-stained and 
weary it can be assumed, went to their own homes to remove 
the dust of travel without first appearing before the civic 
gathering. The two travellers, summoned at once to appear 
before the council, found themselves standing before a 
tribunal of their own constituents, and were fined £5 each 
for their incivility ! Due apology having been offered by the 
two offenders, however, the fines were remitted. 

In 1562, Alderman Beckwith, who had a rather poor 
opinion of the then lord mayor, Thomas Lawson, was 
indiscreet enough to communicate this opinion to the Lord 
President of the Council of the North. Retribution followed 
swiftly, and the alderman was summoned before a court 
presided over by Mr. Lawson, and was fined 20s., but “ upon 
his gentle submission,” the court ordered that the amount 
should be returned to him “all but for a pottle of wine”! 

Wine, it may be noted at this point, frequently received 
mention in the minutes. It was very plentiful, and in the 
view of the lord mayor and his brethren could well be used, 
in negotiations with important personages, both by way of 
acknowledgment for favours received, and as a hint that 
further favours would be acceptable. The gifts were far from 
niggardly—“ It was thought good to present my Lord Arch- 
bishop with a ton of Gascony wine ”—‘‘ My Lord President 
shall have a New Year’s gift one ton of wine, and my Lady 
half a dozen sugar loaves "—‘‘ To Sir Thomas Gargrave one 
ton of claret or white wine at his pleasure "—and there were 
many others. Sometimes the present was given to the wife 
of the great man, by the hands of the ladies of the city. Such 
a gift was that made to the Countess of Rutland—* Hippo- 
cras, two gallons ” (this was a cordial), “‘ three sugar loaves of 
seven /bs. apiece, two boxes of fine marmalade, a barrel of 
sugar, six /bs. six boxes of comfits, long confits, two /bs.” The 
lesser folk were not forgotten—two baronets received hippo- 
cras and fresh sturgeon from the river, and Mr. Recorder on 
several occasions received a hogshead of claret. It is evident 
from the minutes that the council considered the large sums 
spent in this way to be money well invested ! 

(To be concluded.) 


RATES CHARGED 


What is meant by the word “ charged,” as a past tense or 
past participle ? 

The question seems simple. To say that a tailor charged 
10 guineas before the war means that a customer who bought 
a suit paid £10 10s. for it. The verb “charged” and the 
word “paid” are different ways of saying the same thing, 
just as the tailor’s price can be expressed in words or figures. 
There are subtleties which need not be gone into for our 
present purpose: for example to say that the tailor “ was 
charging £10 10s.” might convey the idea that 10 guineas 
was the sum asked or was usually paid, rather than that in 
a particular case he asked and received that sum. We are 
concerned here only with the straightforward past definite 
tense or past participle, and with an amount of money which 
has been “ charged” by a rating authority. Is there a neces- 


sary inference that somebody has paid that money? This 
is not an exercise in splitting hairs for the sake of doing ‘9. 
It is a live question under s. 8 (2) of the Rating and Valua- 
tion (Miscellaneous Provisions) Act, 1955. The subsection 
enacts that for a certain future period the rates chargeable 
in respect of a hereditament to which the section applies shal 
not exceed the amount of the rates which were charged it 
an earlier period. 


Where the last mentioned amount was (say) £10 the 
result is clear: no more than £10 is chargeable (i.e., the rate 
payer cannot be made to pay more than £10) in the future 
period. Conflict arises when no money was paid in the 
earlier period. This could have been for several reasons. 
First, a ratepayer might have been in occupation who Was 
insolvent or fraudulent; he evaded payment altogether, and 
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the rates were written off. It cannot have been intended by 
the subsection that a body to which the subsection applies, 
having taken over the premises at the beginning of the latter 
period, should be relieved from rates because none were 
paid (in such circumstances) in the earlier period. 

The fact that in one sense no rates were charged in the 
earlier period is completely outside the intendment of the 
subsection. Here then is one case where “charged” and 
“paid ” mean different things. 


Secondly, suppose the ratepayer was exempt by statute from 
paying rates, or was believed by himself and the rating auth- 
ority to be so exempt, so that none were paid or asked. This 
was What happened in Horace Plunkett Foundation v. St. 
Pancras Borough Council (1958) 122 J.P. 79; 1 All E.R. 122, 
the exemption which had been considered to apply at the 
earlier period being that given by the Scientific Societies 
Act, 1843. 

It is perhaps worth while to remind the reader of the 
language of s. 1 of this Act: “no person or persons shall be 
assessed or rated, or liable to be assessed or rated, or liable 
to pay ...to any... local rates ... in respect of any 
land houses or buildings . . . belonging to any society [as 
described] and occupied by it for the transaction of business 
[Provided etc.]” The Divisional Court has held in the case 
cited that the subsection in the Act of 1955 did not apply, 
inasmuch as the comparison directed by the subsection could 
not be made where no rates were charged in the earlier 
period, because nobody was assessed or charged. 

Thirdly, it seems that the same conclusion must be reached 
(perhaps a fortiori) where the property is in the first year of 
the new list occupied by a body entitled to the benefit of 
s. 8 (2) (a) of the Act, but was in the earlier period omitted 
from the valuation list under statutory direction. There will 
have been no “amount of rates charged” in the earlier 
period, and there will therefore be no foundation for the 
comparison directed by the subsection. 
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Fourthly, assume a property not to be exempt by statute 
(in so many words) from rating, and to have been entered 
in the valuation list, not as exempt but as having no value. 
It is conceded that in the first year of the new list it has a 
value, in the hands of a body entitled to the benefit of s. 8 
(2) (a), but apparently the reasoning of the Divisional Court 
in the St. Pancras case applies, so that that body will derive 
no benefit from s. 8 (2) (a): here again there was no “ total 
amount of rates charged” in the earlier rating period. 


Lastly, suppose premises to have been rateable and entered 
in the valuation list and rate book in the ordinary way, but 
to have stood empty throughout the relevant earlier period, 
so that no rates were paid. The premises are now occupied 
by a body which is within the wording of s. 8 (2) (a). Is that 
body entitled to say that no rates can be charged upon it, 
because none were charged (meaning that none were paid) 
during the earlier period when there was no occupier ? Surely 
not. It is suggested that the amount of rates chargeable upon 
the new occupier must be decided by reference to the figure 
in the list during the earlier period, and that the verbs 
“ charged ” and “ paid’ once again are not complete equiva- 
lents. 


An interpretation of the phrase “rates charged” as differ- 
ent from “rates paid” perhaps receives some support from 
the decisions in Governors of the Poor of Bristol v. Bristol 
Corporation (1887) 51 J.P. 676, and Putney Overseers v. Lon- 
don and South Western Railway Co. (1891) 55 J.P. 422, under 
s. 133 of the Lands Clauses Act, 1833, although the verb to 
be construed in that section was “ valued,” not “ charged.” 


As we said at the outset, it might seem that there could 
hardly be a more simple phrase than “the total amount of 
rates charged,” but after considering these five cases, where 
s. 8 (2) (a) might literally apply but apparently does not, the 
parties concerned, may justly feel that simplicity has defeated 
itself. 


FINANCE COMMITTEES 


money is to be spent in total and how much should be 


Finance committees on the whole are unloved bodies: their 
duties contain a guarantee of unpopularity. But of course 
unpopularity is not a synonym of uselessness, as would be 
strongly contended by those heads of households who at times 
have been compelled to refuse the request of their wives or 
children to finance purchases urged as vitally necessary. (Their 
families have been known to take the opposite view.) 


It will be recalled that s. 86 of the Local Government Act, 
1933, requires county councils to appoint a finance committee 
consisting of such number of members as they think fit for 
regulating and controlling the finances of the county. 
Metropolitan boroughs are under a similar obligation, but 
not county boroughs, non-county boroughs, urban or rural 
district councils. In practice all authorities do, we believe, 
appoint finance committees, but take widely different views 
of what regulation and control mean. 


The réle of finance committees is being re-examined at 
present because of the implications of the Local Government 
Bill and the new grant system created by the Bill. Should 
their duties be limited to the provision of cash, both on 
revenue and capital account, as required by the estimates 
submitted by spending committees with the subsequent duty 
of seeing that the cash provided is properly spent and 
accounted for; or should they be able to decide how much 


allocated to each spending committee? These are two 
extreme views about what is perhaps the most important 
part, but only a part nevertheless, of the possible functions 
of a finance committee. There are in practice a number of 
shades of variation between these extremes. 


We have seen it argued that the statutory requirement to 
appoint a finance committee and the practice of written codes 
of standing orders and financial regulations should be 
extended to all authorities, for the better upholding of the 
position of the committee and the strengthening of its power. 
We confess to being unimpressed by these arguments. The 
extensive and powerful control which H.M. Treasury is able 
to exercise over the expenditure of other Government depart- 
ments and their financial activities is unlikely to be achieved 
by many, if any, local authority finance committees, statutory 
or not. There is nothing equivalent to the Cabinet in local 
government. The average local authority is a loosely knit 
group of semi-independent committees and departments: the 
extent to which each spending or service committee is in 
practice self-governing depends greatly upon the personalities 
of the council leaders and chief officials and little upon books 
of rules. It is undeniahty the fact that a great many council 
members are hobby horse riders and this is particularly evi- 
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dent when they are elevated to committee chairs: too many 
then construe their sole duty as the improvement and enlarge- 
ment of the service under their control. We do not lament 
such enthusiasm, but dare to sigh for more converts to the 
wider outlook. 


The old conception of Gladstonian finance was that the 
greatest possible amount of money should be left in the 
pockets of the populace and public expenditure kept to the 
irreducible minimum. This meant that one of the chief 
functions of the Treasury was to cut items in the estimates 
and to place difficulties in the way of expansion of services. 
Present day conceptions of the place and size of public 
expenditure are of course quite different: the voice of the 
voter is heard in the land and his cry is generally for more 
rather than less services. Our committee chairmen may there- 
fore be representing the views of the electorate more correctly 
than a retrenching finance committee. A finance chairman 
who thinks it his duty to get, say, a 10 per cent. reduction in 
the estimates submitted to his committee for no other reason 
than because he wishes to avoid a rise in the rates is an 
anachronism: he has a Victorian mentality. There may be 
other good reasons why a reduction should be made, but to 
seek it because of a complaint about the heavy burden of 
rates is to act on an illusion. 


Rates do not constitute a heavy charge, one reason being 
that a large part of the load has been put on other shoulders. 
As the Minister of Housing and Local Government has 
sorrowfully noted the major part of local authority expen- 
diture is financed out of grants: if our chairman, rightly 
regarding himself as the first line of defence in the national 
taxation battle as well as in the local rate struggle, would 
like to cut his budget on account of the indubitably high level 
of national taxation he is faced with pronouncements such 
as those of Lord Hailsham, when Minister of Education, that 
the country was not spending enough on this major service. 


Nevertheless, all this does not mean that the day of the 
finance committee is over. It should have a great and 
important part to play in the future even if not the one 
hoped for by some -advocates of the general grant. These 
supporters have envisaged an all-powerful committee, con- 
trolling the cash provided by the general grant and doling out 
spending money to other committees as it thinks right. 


A major weakness of local government is lack of co-ordin- 
ation. It is a weakness shared with central government 
administration where although departments are subject to 
strong Treasury control over their total estimates and 
expenditures, they are otherwise independent units, often 
seemingly quite unaware of strange variations of practice 
about the same subject. This curious feature has been 
illustrated for many years by basic differences in the pro- 
cedure for assessing and paying out grants to local authorities. 
And even when anomalies are spotlighted, as for example by 
the Local Government Manpower Committee, departments 
are in many cases strong enough and obstinate enough to 
resist change successfully. The same feature seems evident 
in the retention of certain percentage grants which in the 
opinion of the local authority associations could well have 
been merged in the general grant. Mr. Chuter Ede, C.H., 
D.L., M.P., a former Home Secretary, said on February 4, 
1958, in the committee discussion on the Local Government 
Bill: “I can well understand why the Home Secretary suc- 
cessfully resisted any efforts that were made—and I do not 
imagine that they were very strong—to get the police service 
into the general grant.” 


VOL, 


As we have said, local government too has its peculiarities, 
We do not propose to discuss here questions arising from the 
fact that the County Councils Association and the Association 
of Municipal Corporations have supported the principle of 
the general grant but the Association of Education Commit. 
tees have vigorously opposed it; although obviously serious 
problems are raised. 

We are concerned here however with co-ordination and 
financial control within the individual authority, starting from 
the basis that policy determined expenditure must be a 
matter for the full council, so far as that body has a discre. 
tion within limits of national policy. This does not mean 
however that the financial side should ever be overlooked or 
ignored: no sensible policy can be evolved without an estim- 
ate of its cost. How this co-ordination can be effected is 
best settled locally, but it is clear that the most suitable way 
is not always by full dress debate and argument between 
spending committees and finance committee members in the 
council chamber. In any case with party government increas- 
ingly the rule such a procedure is unlikely. Twenty-five years 
ago the device was tried of a co-ordinating or consultative 
committee and certainly such a committee, meeting in private, 
has advantages, but party divisions again may make this 
method difficult or impossible. 

After the determination of policy comes its implementation 
and here we believe the finance committee has an important 
co-ordinating and examining role. Local government, for 
example, usually has nothing similar to the Estimates and 
Public Accounts Committees of the House: the published 
reports of these committees are sufficient evidence of their 
usefulness. Some local authorities have a procedure whereby 
detailed examination is made of a selection of bills submitted 
for payment and this is satisfactory as far as it goes but closer 
imitation of parliamentary procedure by all authorities would 
have great advantages. O. & M. and finance are often closely 
linked and the finance committee is the one with the greatest 
knowledge of comparative costs; this being so it seems the 
logical committee to initiate and supervise O. & M. work. 
It is well able to advise the council on matters not allocated 
particularly to any other committee, for example, as to the 
advisability of setting up a central contracting or central 
purchasing department. It should review the income of the 
authority and revise scales of charges as appropriate. 

In short we think that the finance committee, having done 
its share as a partner but not a dictator in the formation of 
policy and determination of the level of expenditure should 
play an important and vital part in ensuring that rates and 
taxes are well and economically spent and therefore at the 
lowest possible level. 


ADDITIONS TO COMMISSIONS 


BERKS COUNTY 
Mrs. Rhoda Joan Dewhurst, Chapel House, Shurlock Row, 
Reading. 
Donald McKeown, 42 Albany Road, Old Windsor, Windsor. 
William Frank Wood, 7 South Drive, A.E.R.E., Harwell, Didcot, 


Berks. 


TYNEMOUTH BOROUGH 


Mrs. Elsie Robson Dolby, 10 The Quadrant, North Shields. 
Mrs. Jean Knox, 8 Alma Place, North Shields. 
Maurice Merrick, 56 Billy Mill Avenue, North Shields. 


WEST HARTLEPOOL BOROUGH 


William Norman Hope, 19 Wooler Road, West Hartlepool. 
James Richardson Ritchie, 49 Eamont Gardens, West Hartle- 


pool. 
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WEEKLY NOTES OF CASES 


COURT OF APPEAL 
(Before Lord Goddard, C.J., Morris, L.J., and McNair, J.) 
GOUGH v. NATIONAL COAL BOARD 
February 11, 12, 13, 28, 1958 
Coal Mine—Breach of statutory duty—Duty to make secure sides 
of working place—Fall of coal from coal face—Coal Mines 
Act, 1911 (1 and 2 Geo. 5, c. 50), s. 49. 

ApPeAL from SALMON, J. 

The plaintiff was employed by the National Coal Board as an 
underground worker in one of their coal mines. On December 2, 
1955, when he was working on a coal face, he was directed to 
go along the coal face and help “filling off” coal. When he 
had gone some way along the coal face, a large piece of coal 
came from the side of the working face and injured him severely. 
In an action for damages against the Board he alleged that the 
Board was in breach of its statutory duty under s. 49 of the 
Coal Mines Act, 1911, in that it failed to make secure the roof 
and the sides of every working place. 

Held (Morris, L.J., dissenting): the obligation imposed by 
s. 49 of the Act of 1911 to make secure the sides of any working 
place did not extend to a coal face, and, therefore, the Board 
was not guilty of a breach of duty under that section. 

. Appeal dismissed. 

Counsel: Gardiner, Q.C., A. E. James and I. J. Black, for the 
plaintiff ; Thompson, Q.C., and Mynett, for the defendants. 

Solicitors: Stafford Clark & Co., for Hooper & Fairbairn, 
Dudley; F. W. Dawson, Dudley. 

(Reported by F. Guttman, Esq., Barrister-at-Law.) 


(Before Lord Evershed, M.R., Parker and Sellers, JJ.) 
SHEFFIELD CORPORATION v. MEADOW DAIRY CO., LTD. 
February 24, 25, 1958 
Rates—Valuation—Shop premises—Agreed valuation by parties 
of preparation room—Jurisdiction of Lands Tribunal to make 
a partitioned by ratepayer—Valuation as single 

shop. 

Case STATED by Lands Tribunal. 

The ratepayers were the occupiers of a lock-up shop in a 
newly erected building, of which shop they were tenants under 
a 99 years’ lease commencing in 1954. They put up a partition 
and divided a single room into a sales shop and a store room 
and “ preparation room” behind it. In the valuations submitted 


by the parties in accordance with the Lands Tribunal Rules, 1956, 
the salesroom was divided into the front portion, “ Zone A,” and 
the rear portion, “Zone B.” Both parties put the same value 
on the store room and “ preparation room,” and they agreed that 
the value of “Zone B” was half of that of “Zone A.” The 
issue before the tribunal was the value of “ Zone A.” The cor- 
poration valued it at 26s. per sq. ft. and the ratepayers at 21s. 
A valuation officer called by the ratepayers put forward as value 
of “Zone A” 21s. per sq. ft., but valued the store and prepara- 
tion room at 5s. 3d. The Lands Tribunal decided the gross value 
of the hereditament by valuing “ Zone A” at 24s., “ Zone B” at 
12s. and the rear portion at 6s. per sq. ft. on the ground that the 
ratepayers took a “shell” and fitted it out to suit their own 
particular trade. The ratepayers appealed to the Court of Appeal 
contending that the tribunal erred in law in the following 
manner: (i) There was no issue between the parties as to the 
value of the rear portion of the shop premises, and by determin- 
ing that issue the tribunal exceeded its jurisdiction ; and (ii) the 
tribunal disregarded the principle of rebus sic stantibus under 
which the hereditament was required to be valued as it stood at 
the date of the relative proposal and not when the ratepayers 
first occupied it. 

Held: (i) if the two contesting parties were clearly to agree 
the value of some part of the subject-matter, prima facie the 
tribunal would have no jurisdiction to depart from that value 
unless it appeared that the agreed figure proceeded on some 
premise which was shown to be wrong in law. In the present 
case, however, no clear agreement was reached as to the figure 
for the store room and “ preparation room,” the testimony of 
the valuation officer had thrown the matter open, and, there 
was no excess of jurisdiction ; 

(ii) although the subject-matter to be rated were the premises 
to be found at the relevant date, the mere fact that there was a 
partition of some kind, did not, as a matter of law, lead to the 
result that the part of the premises behind the partition was no 
longer any real part of the shop and was severed from it. The 
tribunal was entitled to treat the premises as a single shop, and 
value it accordingly. 

Counsel: Ramsay Willis, Q.C., and Amies, for the ratepayers ; 
Widdicombe, for the rating authority. 

Solicitors: T. H. B. Bamford & Co.; Sharpe, Pritchard & Co., 
for Town Clerk, Sheffield. 

(Reported by F. Guttman, Esq., Barrister-at-Law.) 


PERSONALIA 


APPOINTMENTS 

Mr. F. A. Rennison, LL.B., D.P.A., has been appointed town 
clerk of Kendal, Westmorland. He was formerly town clerk of 
Ripon, Yorks., being appointed in February, 1956, having 
previously served as assistant solicitor with Widnes corporation 
since November, 1952. Prior to service at Widnes, Mr. Rennison 
was in private practice with the firm of solicitors in Sheffield to 
whom he had been articled. He is a Bachelor of Law of 
Sheffield University and obtained Second Class Honours in the 
Law Society’s Honours Examination in June, 1938, being awarded 
the Sheffield and District Law Society’s prize on the result of 
the Honours Examination. He obtained the D.P.A. at Sheffield 
in 1948 and obtained the Nalgo prize on the result of such 
examination. Mr. Rennison is 43 years of age. 

Mr. Keith Eddey, B.A. (Hons.), has been appointed clerk and 
solicitor to Ilfracombe, Devonshire, urban district council. Mr. 
Eddey was admitted in June, 1956. Mr. Eddey was articled to 
Messrs. Dunn and Baker, solicitors, of Exeter, and since Septem- 
ber has been employed as assistant solicitor to Bexleyheath, Kent, 
borough council. He takes up his new appointment in May, next. 
Mr. Eddey succeeds Mr. R. H. Stevens, who is retiring after 
several periods of extended service. Mr. Stevens entered the 
Ilfracombe council offices as a junior in July, 1903, and thus 
tetires after completing almost 55 years’ unbroken service, having 
held the positions of deputy clerk and chief financial officer since 
1913 and clerk to the council since 1943. Since 1943, Mr. Stevens 
has been a clerk-member of the National Executive Council of 
the Urban District Councils Association and he is also a past 
chairman of the Devonshire Urban District Councils Association. 

Mr. David Hall, deputy town clerk of Stafford, has been 
appointed deputy town clerk of Gloucester, in succession to Mr. 


T. Foord. Mr. Hall has been an assistant solicitor at Fulham and 
senior assistant solicitor at Reading. 


Mr. Maurice Haworth, deputy clerk of Godstone, Surrey, rural 
district council, has been appointed clerk of the council to succeed 
Mr. F. W. Walpole, upon his retirement at the end of June, 1958. 
Mr. F. W. Walpole has been clerk and chief financial officer 
of the council since 1942. He entered local government service 
with Rugby, Warwicks., rural district council in 1907 and was 
appointed deputy clerk to Godstone rural district council in 1917. 
Mr. Maurice Haworth was legal assistant with Bacup, Lancs., 
corporation, from 1946-1947, assistant solicitor with Chadderton, 
Lancs., urban district council from 1947 to 1948, and assistant 
a with Barnsley, Yorks., county borough council from 1948 
to 1951. 

Mr. John Barrington Taylor, deputy coroner for Bath, has been 
appointed coroner in succession to Mr. Pepperell Pitt, who 
recently retired. 

Mr. Ronald Webb has been appointed coroner for Brighton in 
succession to his father Mr. Charles Webb, coroner for 24 years, 
who has retired at the age of 80. 

Mr. E. A. Cumming has been appointed a probation officer in 
the Surrey combined probation area. He will take up his 
appointment on May 1, next, and comes to Surrey from Kent, 
where he has served since 1949. 


RESIGNATIONS 


Mr. Philip Parker will resign as clerk of the peace for Radnor- 
shire when he resigns his post as clerk of the county council in 
August, next. Mr. D. C. S. Lane will succeed him in both 
positions. 
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MISCELLANEOUS INFORMATION 


ASSOCIATION OF LOCAL GOVERNMENT ADMINISTRATORS 


A number of officers of the Wiltshire county council, with the support 
of others from local authorities in the south-west, have taken the initia- 
tive in calling a conference to be held in Bristol at the end of April to 
discuss the formation of an association of local government 
administrators. 

The objects of such an assocation would be to safeguard and further 
the interests of qualified local government administrators, i.e., those 
holding the Diploma in Municipal Administration or the Diploma in 
Public Administration granted by a British University, and to encour- 
age the younger local government officer to become qualified. The 
aims would include the following: (a) to improve the professional and 
general knowledge and elevate the status of persons engaged in local 
government administration, (6) to ensure adequate representation of 
qualified administrative officers on national and local representative 
bodies, (c) to promote the study of local government administration 
by local government officers, (d) to co-operate with NALGO, the 
Local Government Examinations Board and other associations of 
local government officers in furthering the above objects. 


WHAT CAUSES ACCIDENTS ? 

The Canadian Department of National Health and Welfare 
recently completed a study of accidents in the home resulting in 
the persons concerned having to be admitted to hospital or to 
out-patient treatment. It was found that three-quarters of all 
the accidents studied could have been prevented if care and 
forethought to a degree which might reasonably be expected had 
been applied. Five per cent. did not appear preventable in these 
terms and in 19 per cent. it was not possible to make a decision. 
In reviewing the study in Canada’s Health and Welfare it is sug- 
gested that every member of the human race—if he lives long 
enough—ultimately accepts the fact that accidents don’t just 
happen. Some individuals never get past the conviction that they 
happen exclusively as a result of the stupidity of someone else. 
However, where any degree of thought is experienced, there is 
recognition that many complex and interesting details enter into 
each major or minor mishap. Between 8,000 and 9,000 people in 
Canada lose their lives in accidents each year. It is believed that for 
each of these fatalities there are four instances of permanent dis- 
ability. In carrying out the study a wide range of detailed informa- 
tion was sought. The relationship of the hour of the day was 
established. Environmental factors such as the location of the home, 
activity at the time, causation through acts and omissions of 
others, the income level and the type of housing were identified. 
The family history, including a record of previous accidents, 
presence of physical defects and personal attributes such as 
impulsiveness or lack of concentration, were considered. As was 
to be expected, age groupings revealed the pre-school child as the 
major participant in the home accident. Nearly 40 per cent. of 
the total cases were under six. Lack of adequate adult super- 
vision was the dominant factor in the accidents among pre-school 
children. Lack of personal responsibility was indicated in more 
than 50 per cent. of those occurring to school-agers. 


BEACONTREE JUVENILE COURT 


The 1957 report of the juvenile court panel for the Beacontree 
division of Essex records that for the third successive year the 
total number of cases appearing before the court has increased and is 
the highest since 1947. The increase of 17 per cent. it is suggested, may 
be in part attributable to the increased population, but a serious 
feature of the statistics is the increase in offences against property 
(larceny, housebreaking, etc.) from 613 to 707, or 15 per cent. Whereas 
there was a sharp decline in care and protection cases in 1956, these 
rose in 1957 from 59 to 78, an increase of 32 per cent. 

It is regarded as satisfactory that more parents are being required 
to enter into recognizances for the good behaviour of their children. 
The number in 1957 was 87 against 38 in the previous year. 

Approved school orders increased in number, while the use of 
attendance centres and detention centres doubled. Fit person orders 
also increased. The chairman notes with satisfaction that during the 
year 79 probation and supervision orders were discharged before their 
expiry. 


COUNTY BOROUGH OF ST. HELENS : CHIEF 
CONSTABLE’S REPORT = LICENSING MATTERS FOR 
1957 

In this report is given a table setting out particulars of the 
prosecutions for drunkenness during 1957 in 13 towns with a 
population between 74,000 and 150,000. St. Helens comes third 


“in order of merit” under the heading of number convicted per 
1,000 of population with a figure of 67. The lowest figure is ‘30 
and the highest is 2°26. Six of the 13 have a figure over one 
per thousand. In spite of a good record under this heading it 
is shown that the number of prosecutions from 1954 to 1957 
inclusive were 70, 64, 99 and 75 respectively, compared with an 
average from 1946 to 1953 inclusive of just over 24. The chief 
constable is concerned with the increase from 12 in 1956 to 27 
in 1957 in offences of purchasing liquor for consumption by 
persons under 18 and he asks for a special effort by licensees to 
prevent such offences. 

There are now 53 registered clubs in St. Helens, with an estim- 
ated membership of 22,650. This gives increases of three in the 
number of clubs and of 2,967 in members during the past year. 
The chief constable calls attention to the duty of officials and 
members of clubs to ensure that their rules are strictly enforced 
and mentions particularly the need to observe the laws relating 
to permitted hours, admission of non-members and unlawful 
gaming. 

There were six prosecutions under the Road Traffic Acts for 
offences of driving, or being in charge of vehicles while under 
the influence of drink. One was committed for trial and was 
found not guilty. The other five were tried summarily and were 
convicted. 


CANCER STATISTICS FOR ENGLAND AND WALES, 
1901 TO 1955 

The General Register Office has published “Cancer Statistics 
for England and Wales, 1901-1955,” No. 13 in the series Studies 
on Medical and Population Subjects. 

This study is designed primarily to bring together in one 
volume information about mortality from cancer during this 
century, but it also contains some information on the survival of 
cancer patients who have been to hospital. 

During the last 20 years the total mortality from cancer has 
increased in men at every age, but has declined among middle- 
aged women. The difference between the sexes is due to cancer 
of the lung which, while increasing in both sexes, is much more 
frequent among mien than women. 

Excluding cancer of the lung, death rates from cancer have 
declined in both sexes, except among children and very old 
persons. 

The forms of cancer causing most deaths in 1950—54 (rates per 
million population) were: 

Males Females 
Breast 
Stomach 
Intestine 


Lung 
Stomach 
Intestine 
Rectum Uterus 

Prostate Ovary 

One per cent. of all the persons who died from cancer in 
1950-55 were children under 15 years of age, 2,489 boys and 1,990 
girls. Over half of these cancer deaths among children were due 
to malignant disease of the blood-forming organs. 

There are wide variations in the survival rates for different 
forms of cancer, as is shown in the following examples: 
Five-year survival rates for all cases registered in 1945 and 194% 

Lip 79 percent. (males) 66 percent. (females) 

Stomach 6 percent. (males) 3 percent. (females) 

Lung 2 percent. (males) 3 percent. (females) 

Breast 35 percent. (females) 

A short introduction to the appendix tables discusses the uses 
to which they might be put and suggests that they should provide 
a fairly comprehensive and easily used method of assessing indus- 
trial cancer risks where the full co-operation of the industry 
concerned can be obtained. 


THE LEICESTER RATEPAYER AND HIS MONEY 


This is the title of the financial summary published by Mr. S. B. 
Bordoli, F.I.M.T.A., A.S.A.A., city treasurer of Leicester. He 
emphasizes the often silent but always vital role of the ratepayer 
by printing as one of his main tables an excellent pictoral sum- 
mary of the weekly rate bill of the average householder. In 
Leicester such a person is taken to be the occupier of a house 
rated at £20 and his weekly rate bill is 6s. Some striking com- 
parisons are given of the cost of other items of household expen- 
diture, for instance public protection (police, fire brigades, etc) 
cost the average ratepayer less than the price of three cigarettes a 
week, three pints of milk cost considerably more than the w 
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bill for all the public health services and two pints of beer drunk 
each week are as expensive as the education service. 

Housing, on which £25 million has been spent, continues to 

ow. Two and a half million pounds were expended during the 
year and at the end of the year 21,000 dwellings had been pro- 
vided by the corporation, 2,800 houses built by private enterprise 
had been subsidized and 740 loans to house purchasers had been 
made. Tenants of corporation built houses were subsidised from 
national and local funds to the extent of £450,000. 

The inevitability of increasing congestion on already overfull 
roads and the difficulty of reducing accident rates are realized 
when looking at tables of the sort Mr. Bordoli has produced show- 
ing figures of vehicle and driving licences issued over a period 
of five years. Compared with 1952-53 private car licences have 
increased by 64 per cent. and corresponding rises have been 
recorded by other classes of vehicles and for drivers’ licences. 
We imagine in Leicester that, as in other areas, a high proportion 
of the 65,000 drivers’ licences issued are to learners. 
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These figures are interesting not only from the angle of roads 
and road safety but also as a commentary on general standards 
of living. Leicester has a total population of 284,000 many of 
whom for various reasons are obviously unable to own or drive 
cars: nevertheless the licensing officer issues a total of 46,000 
private car and 19,000 motor cycle licences to the citizens. 

The corporation continues to run its seven cafés at a profit: the 
year’s working resulted in a surplus of £1,400. 

The transport and water undertakings also provided surpluses: 
in both cases they were retained by the undertakings. 

Similar satisfactory results were achieved by the markets under- 
taking (£21,800 in relief of rates), and the aerodrome (£6,300 
similarly), while corporate estates produced a net income of 

The corporation holds insurance and reserve funds totalling 
£1,350,000 and rate fund balances of £460,000. The excess of 
what it owned (calculated at cost) over what it owed amounted at 
the year end to £18,280,000. 


NEW STATUTORY INSTRUMENTS 


1. ROYAL NAVY. The Certificates of Arrest and Surrender 
of Deserters and Absentees (Navy) Regulations, 1958. 
These regulations, which are made under s. 110 of the Naval Discipline 
Act, 1957, prescribe the form of certificate to be handed over when a naval 
absentee or deserter, who has surrendered himself to the police, is delivered 
into naval custody. They also prescribe the form of certificate to be handed 
over when an absentee or deserter is delivered into naval custody as a 
result of proceedings before a court of summary jurisdiction, and they fix 
the fee payable to the clerk of the court in respect of such certificate. 
Coming into operation in accordance with reg. 1. No. 561, 1958. 


2. ROYAL NAVY. The Naval Disciplinary Courts (Procedure) 


Orders, 1958. 

These orders made by the Admiralty under s. 50 (5) of the Naval 
Discipline Act, 1957, supersede General Orders made under s. 517A (4) of 
the Naval Discipline Act, 1866. 

The jurisdiction of disciplinary courts is limited to offences committed 
in time of war by-officers below the rank of Commander, which appear to 
the convening authority not to be of such a nature as to necessitate trial 
by court-martial. A disciplinary court may consist of fewer officers than 
@ court-martial and the range of offences which it can try is more limited. 
Subject to these differences, the orders apply the new court-martial procedure 
to disciplinary courts as far as possible. 

The orders will come into operation on the date appointed for the 
commencement of the Naval Discipline Act, 1957. 

Coming into operation in accordance with order 1. No. 562, 1958. 
Assistance 


3. NATIONAL ASSISTANCE. The National 
(Charges for Accommodation) (Amendment) (No. 2) Regulations, 
1958. 


These regulations increase the minimum amount which a person may 
be required to pay for accommodation provided by a local authority under 
part Ill of the National Assistance Act, 1948, from 32s. 6d. per week to 
40s. per week. In the case of a person accompanied by a child, the weekly 
amounts payable in respect of the child (which vary according to the child’s 
age) are increased from 12s., 14s. 6d. and 17s. to 14s. 6d., 17s. and 20s. 
respectively. 


Came into operation April 14, 1958. No. 564, 1958. 


4. WAGES COUNCILS. The Wages Regulation (Wholesale 
Mantle and Costume) Order, 1958. 

This order, which has effect from April 18, 1958, sets out the statutory 
minimum remuneration payable in substitution for that fixed by the 
Wholesale Mantle and Costume Wages Council (Great Britain) Wages 
Regulation Order, 1953 (Order W.M. (52)), as amended by the Wages 
Regulation (Wholesale Mantle and Cost » (A di t) Order, 1956 
(Order W.M. (58), which orders are revoked. 

2 into operation April 18, 1958. No. 565, 1958. 


5. SEEDS. The Grass and Clover Seeds General Licence, 1958. 

By this licence the Minister of Agriculture, Fisheries and Food extends, 

for two periods in the year 1958, the time during which particulars of 

ermination of certain grass and clover seeds may be given to a purchaser 
y a seller of these seeds. 

The requirement of the Seeds Act, 1920, as amended by the Agriculture 
(Miscellaneous Provisions) Act, 1954, that such particulars must be given 
not later than seven days after the sale or delivery of the seeds, whichever 
is the later, may be varied by licence granted by the Minister in accordance 
with regulations made under the Act. Under this licence the period for 
delivery of particulars of germination is extended to 35 days after sale in 
the case of grass seeds and mixtures of grass seeds and clover seeds and to 
21 days after sale in the case of clover seeds. These extensions only take 
effect as regards sales in England and Wales of seeds specified in the licence 
made during the periods from April 8 to May 15, 1958, inclusive, and from 
August 1 to October 15, 1958, inclusive. 

The time for delivery of particulars other than those of germination 
remains unaffected by this licence. 


Came into operation April 8, 1958. No. 575, 1958. 


6. WAGES COUNCILS. The Wages Regulation (Pin, Hook 
and Eye, and Snap Fastener) Order, 1958. 
This order, which has effect from April 18, 1958, sets out the statutory 
minimum remuneration payable in substitution for that by the Pin, 
Hook and Eye, and Snap Fastener Wages Council (Great Britain) Wages 








Regulation Order, 1952 (Order O. (47)), as amended by the Wages Regula- 
tion (Pin, Hook and Eye, and Snap Fastener) (Amendment) Order, 1957 
(Order O. (58)), which orders are revoked. 

New provisions are printed in italics. 


Came into operation April 18, 1958. No. 581, 1958. 


7. SAVINGS BANKS. The Trustee Savings Banks (Special 
Investments) Regulations, 1958. 

Section 2 of the Trustee Savings Banks Act, 1958, and sch. 1 to that 
Act, set out the securities in which trustees or Trustee Savings Banks may 
invest moneys received for special investment. These regulations concern 
the purchase and holding of such securities. 

No limit is placed on the purchase or holding of such permitted 
securities which will mature for repayment within five years or of l 
authority mortgages which are repayable within six months. The cost price 
of securities maturing at later dates must at no time exceed one-half of the 
— due to depositors in the Special Investment Department of the 

ink. 
Further, the purchase of a security maturing after five years may not be 
made if it would result: 

(a) in the redemption value of British Government securities and 
securities of the Government of Northern Ireland (including securities 
guaranteed by one of those Governments) maturing after five years being 
less than the redemption value of other permitted securities maturing after 
five years; or 

(b) in the redemption value of permitted securities maturing after 25 
years being more than one-fifth of the redemption value of all securities 
maturing after five years. 


Came into operation April 10, 1958. No. 589, 1958. 


8. BRITISH NATIONALITY. The British Protectorates, Pro- 
tected States and Protected Persons (Amendment No. 2) Order in 
Council, 1958. 

This order amends the British Protectorates, Protected States and Pro- 
tected Persons Order in Council, 1949, so as to provide that references to 
@ protectorate and to the Governor in British Nationality Act, 1958, s. 3, 
shall be construed as including references to the protected state of Brunei 
and to the High Commissioner for Brunei. 


Made April 3, 1958. No. 590, 1958. 


9. EAST AFRICA. The Tanganyika (Legislative Council) 
(Amendment) Order in Council, 1958. 

The purpose of this order is to delete from the Tanganyika (Legisla- 
tive Council) Order in Council, 1926, the general provision which disqualifies 
for appointment or election as a Representative Member of the Legislative 
Council persons who hold office of emolument under the Crown and inst 
to confer on the Legislature of Tanganyika a power to prescribe by law 
what offices or appointments or classes of office or appointment shall so 
disqualify. : i 

Coming into operation on a day to be appointed by the Governor 
under cl. 1 (3). No. 592, 1958. 


10. FOREIGN COMPENSATION. The Foreign Compensation 
(Poland) (Debts) (Amendment) Order, 1958. 
This order amends the Foreign Compensation (Poland) (Debts) Order, 
1956, by providing that no application may be made to the Foreign Com- 
pensation Commission with respect to the claims of a certain category of 
persons. 
Came into operation April 14, 1958. No. 593, 1958. 


11. FOREIGN COMPENSATION. The Foreign Compensation 
(Hungary) Order, 1958. 

This order provides : 

(i) for the determination by the Foreign C. ion C ission of 
claims to participate in the compensation received by Her Majesty’s Gov- 
ernment from the Hungarian Government under the Anglo-Hungarian Agree- 
ment of June 27, 1956, relating to the Settlement of Financial Matters; and 

(ii) for the distribution of the aforesaid ¢ tion by the C i: 
sion to persons who have established claims under the order. 

Came into operation April 14, 1958. No. 594, 1958. 
12. FOREIGN COMPENSATION. The Foreign Compensation 
(Poland) (Nationalisation Claims) (Amendment) Order, 1958. 


This order amends the — Compensation (Poland) (Nationalisa- 
tion Claims) Order, 1956, by providing that the property in respect of which 
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an application may be made to the Foreign Compensation Commission shall 
include property owned or held by a certain category of persons. 
Came into operation April 14, 1958. No. 595, 1958. 
13. INCOME TAX. The Central Banks (Income Tax Schedule 
C Exemption) Order, 1958. 

Finance Act, 1957, s. 22, exempts from income tax under sch. C the 
interest on United Kingdom Government securities held by banks, or the 
issue departments of banks, to which that section applies, and empowers 
Her Majesty by Order in Council to direct that the section shall apply to 
any bank, or to the issue department of any bank, not resident in the 
United yo which is entrusted by the government of a territory 
outside the United Kingdom with the principal foreign exchange reserves of 
that territory. 

This order specifies certain central banks as banks to which s. 22 is 


to apply. 
Made April 3, 1958. No. 598, 1958. 
14. JUDICIAL COMMITTEE. The Judicial 
(Dentists Rules) Order, 1958. 
This order, made under the Dentists Act, 1957, which has consolidated 
the Dentists Acts, 1878 to 1956, enacts Rules to revoke replace the 
no enacted by the Dentists Act, 1956 (Judicial Committee Rules) Order, 


Committee 


The new rules differ in certain respects from the rules of 1956, by 
reason of new provisions in the Judicial Committee Rules, 1957, which have 
replaced the Judicial Committee Rules, 1925, as the principal rules of pro- 
cedure of the Committee. 

Made April 3, 1958. No. 599, 1958. 
15. MERCHANT SHIPPING SAFETY. The Merchant Ship- 
ping (Life Saving Appliances) Rules, 1958. 

(1) These rules revoke and consolidate with amendments the Merchant 
Shipping (Life-Saving Appliances) Rules, 1952, and the Merchant Shipping 
(Life-Saving Appliances) (Amendment) Rules, 1956. 

(2) The rules arrange ships into classes and provide for the life-saving 
appliances to be carried by ships of each class. They include such require- 
ments as appear to the Minister of Transport and Civil Aviation to imple- 
ment the provisions of the Inter j ! ion for the Safety of Life 
at Sea, 1948, relating to life-saving appliances. 

(3) The principal amendments to the rules previously in force are: 

(a) New scales of life-saving appliances are introduced for ships of 
Classes Il, IMA), Vill, VIIMA), 1X, and IX(A). These scales require 
the carriage of inflatable liferafts by ships ~ Classes Il, IMA), Vill, 
VIII(A), and LX and permit their carriage by ships of Class 1X(A) in lieu 
of a boat, and make a number of other modifications in the requirements 
of life-saving appliances on these ships. 

b) New scales of life-saving appliances are introduced for fishing boats 
of 145 ft. or over in length and new alternative scales for other fishing 
boats not under 70 ft. in length. These scales require the provision of 
inflatable liferafts in all such ships and permit the carriage of a boat known 
as a Class C boat in lieu of a lifeboat. 

(c) Requirements are laid down for the construction and equipment of 
Class C boats. 





(d) Speci ions are oweaned for the hand-held distress flare signals 
of lif 


included in the equip ts, boats, and inflatable liferafts and for 
the buoyant smoke signals included in the equipment of lifeboats and boats. 
(e) Provision is made for certain lifeboats and Class C boats carried in 
fishing boats to be attached to mechanically controlled single-arm davits. 
Requirements for the construction and testing of such davits are specified. 
(f) Alterations and additions are made to the equipment required to be 
carried in inflatable liferafts. 
Coming into operation May 1, 1958. No. 602, 1958. 
16. OVERSEAS TERRITORIES. The Leeward Islands (Emer- 
oS Order in Council, 1958. Made April 3, 1958. No. 
17. SUPPLIES AND SERVICES FOOD (IMPORTED LIVE- 
STOCK). The Imported Livestock (Markings) (Revocation) 
Order, 1958. Came into operation April 14, 1958. No. 616, 1958. 


NOTICES 


The next court of quarter sessions for the borough of Southend- 
on-Sea will be held on Monday, May 12, 1958, at the Sessions 
House, Alexandra Street, Southend, commencing at 10.30 a.m. 

The next court of quarter sessions for the borough of Andover 
will be held on Tuesday, May 13, 1958, at the Guildhall, And- 
over, commencing at 10.45 a.m. 

The next court of quarter sessions for the city of Hereford will 
be held on Friday, May 16, 1958, at the Shirehall, Hereford, com- 
mencing at 10.30 a.m. 


BOOKS AND PAPERS RECEIVED 


(The inclusion in this feature of any book or paper received 
does not preclude its possible subsequent review or notice else- 
where in this journal.) 


The Solicitors Act, 1957. Leslie J. D. Banke and Peter J. 
Banke. Butterworth & Co. (Publishers) Ltd. Price 25s., postage 
ls. 3d. extra. 

The Child and the Social Services. 
Stewart. The Fabian Society. Price 3s. 

Company Law Through the Cases. H. R. Hahlo. South Africa : 
Juta & Co., Ltd. Price 80s. 

Hertfordshire Constabulary Annual Report, 1957. 

Eastbourne County Borough. Annual Report of the Chief 
Constable, 1957. 

Southend-on-Sea Constabulary. Chief Constable’s Reports, 1957. 





D. V. Donnison, Mary 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, APRIL 26, 1958 


VOL, 
THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


When the Maintenance Orders Bill came up for Second Read- 
ing in the House of Lords, Lord Silkin intimated that he might 
table certain Amendments when the Committee stage was 


reached. 

He said that an Amendment had been put down in the Com. 
mons that if a man went to prison it should not necessarily wipe 
out the debt. That Amendment had been a little roughly treated 
in the Commons and he thought it ought to be reconsidered in 
the Lords. He said that he believed they could rely on the 
courts to act sensibly and not to keep on sending a man to 
prison if manifestly he was unable to meet his obligations. 

Another Amendment which was considered in the Commons 
was, he thought, also worthy of reconsideration. Once a magis- 
trates’ court had made a committal order against a man, whatever 
happened thereafter that order had to be carried out. There 
were no means by which the magistrates could reconsider the 
matter in the light of changed circumstances. That struck him 
as being absolutely absurd. The reasons given were legalistic. He 
thought the main one was that it would involve an overhaul of 
the powers of magistrates and that it could not be done without 
doing a great many other things. That, of course, was sheer non- 
sense. They were constantly remedying particular instances of 
evil in the legislation without necessarily overhauling the whole 
thing. If there were changed circumstances, magistrates ought 
to have the right, on application by the person affected, to change 
their minds about the committal to prison. 

He went on to say that he wished it had been possible to work 
out a scheme under the Pay-as-you-earn system, not only because 
it would save the difficulty of bringing the employer into the 
picture but also because it would get over another difficulty, 
namely, that once a man left his job the attachment order then 
came to an end and the wife had to go through the same process 
all over again—to discover where the man was working afresh, 
to make another application, and to get a new attachment order 
and a new assessment of the man’s income. That was not always 
easy for a wife to do. If it had been possible to work it through 
Pay-as-you-earn, the man would have been given a code number 
and the weekly deduction would have been automatic, and the 
employer need not necessarily have known, unless he wished to 
ous elaborate investigations as to the significance of the code 
number, that it was in respect of a maintenance order. He 
hoped that, even if the Bill became law, the Government would 
not close their minds to the possibility of working it through 
Pay-as-you-earn. 

The Lord Chancellor said that on Report stage in the Commons 
an undertaking was given to put down Amendments in the Lords 
to provide that imprisonment should not wipe out the arrears, 
and that the maximum period should be reduced from three 
months to six weeks. The Amendments were in course of 
preparation. 

The Government had considered the question of applying 
P.A.Y.E., but had found that it raised too many complications. 
The P.A.Y.E. system, which was designed for a quite different 
purpose, was not sufficiently flexible to deduct differing amounts 
week by week, as would be necessary, and to take account of the 
protected earnings. Any attempt to adjust the system for attach- 
ment purposes would involve requiring the employer to make a 
special return; and that would at once reveal it to the employer 
that the man was subject to the order. For both those reasons 
they found it would be much more complicated than the system 
in the Bill and, indeed, impossible to work. 

The Bill was read a second time without a division. 


PEDESTRIAN CROSSING CASE 


In the Commons, Mr. R. G. Page (Crosby) asked the Attorney- 
General whether, in view of the discussion in the case of Bassett 
v. Victoria Wine Company, reported in The Times newspaper on 
February 6, 1958, he would initiate legislation which would enable 
an injured person to base a claim for damages upon a breach 
of the Pedestrian Crossings Regulations, 1954. 

The Solicitor-General replied that the Lord Chancellor did not 
consider that legislation was required for the purpose. The 
plaintiff's claim in the case of Bassett v. Victoria Wine Company 
was based on common law negligence only. The decision of the 
Court of Appeal did not therefore seem to the Lord Chancellor 
to cast any doubt on the correctness of previous decisions about 
claims based on the regulations. 
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CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Deak SIR, 


I was interested to see P.P. 3 at p. 193, ante, as this question of 
improvements grants in respect of properties partly shops and 
partly houses was considered here in 1954. We then had two 
cases similar to the one raised in your question, where the 

perties comprised living accommodation and a shop, the 
improvements being restricted to the living accommodation. I 
wrote to the Ministry of Housing and Local Government about 
it and I think you would be interested in the reply, of which I 
am enclosing a copy, as you will see that the legal advisers of 
the Ministry take the view that such properties are not eligible 
for grant. 

Yours faithfully, 
J. C. NELSON, 
Town Clerk. 
Town Hall, 
Ipswich. 
March 24, 1958. 

[The operative part of the enclosure is: 

The Department’s legal advisers consider that unless the living 
portion of the premises is completely severable and self contained, 
such property would not be eligible for grant under s. 20 of the 
Act. The above cases do not satisfy the stipulations of s. 23 (1) 
of the Act. Furthermore it must be possible under s. 22 for the 
local authority to fix a rent for the premises which are being 
improved, and obviously, this could not be done if the part used 
as a dwelling is not completely severable from the part used for 
business.—Ed., J.P. and L.G.R.] 


The Editor, 
Justice of the Peace and 
Local Government Review. 
DEAR SiR, 


THE PUBLIC ANALYSTS’ REGULATIONS, 1957 


I read with much interest the contributed article on this subject 
which appears at p. 724 (November 9, 1957) and have now read 
the contributed comment on the same subject which appeared at 
p. 153 (March 8, 1958). 

To a sampling officer both articles contain information and 
comment of extreme usefulness and interest. I am, however, 
disturbed at the apparent attitude of the second contributor who 
is, presumably, a public analyst. Without challenging him on 
any of the particular points made in his reply—most but not 
all of which appear to be based on quite sound premises—it 
seems to me a great pity that so much of the comment in his 
challenge should have been concerned with whose opinion is 
the more valuable in those food and drugs cases where decisions 
have to be taken on whether or not the offence of giving a mis- 
leading label has been committed. After many years’ experience 
under different systems of public analyst appointments I am con- 
vinced that in all cases where local authorities have to make 
decisions on offences which are supposed to be to the prejudice 
of the purchaser—perhaps more particularly where the purchaser 
may be referred to as Mr. (or Mrs.) Ordinary Man (or Woman) 
—the decision as to what evidence is required and how it can 
best be made available to the court should be a joint operation 
between the public analyst and the sampling officer. Where 
qualified legal officers are employed to present the case (or even 
to advise) then a trinity of interest is immediately established. 
From my experience in many types of proceedings under the 
Food and Drugs Acts it has also been quite obvious that the aid 
of experts, other than those referred to above, is often desirable 
and in many cases necessary. 

The essential feature in all food and drugs inquiries is that 
there should be a unity of interest and endeavour—not neces- 
sarily a complete agreement of thought or opinion—and a rich 
determination to proceed towards a correct conclusion in all cases. 
If public analysts and sampling officers are going to be narrowly 

ed by strict lines of demarkation, which each shall or 
must observe, this will not, it is suggested, be in the best interest 
of public protection or of the duties imposed by law on their 
employing authority. 

As one who has every reason to be grateful for the sweet 
harmony which has, within his experience, invariably existed 


between sampling officers and public analysts—may I pray for 
its long continuance so that from each side we may make, and 
in fact expect to make, the maximum contribution of which we 
are capable to each and every problem which confronts us, for, 
I am convinced, that it is only in this way that the public and our 
employing authorities will best be served. 
Yours faithfully, 
W. ROGER BREED, 
Chief Inspector. 

Weights and Measures Department, 

County Hall, 

Dorchester, Dorset. 

March 28, 1958. 


NOTICES 


SOLICITORS’ ARTICLED CLERKS’ SOCIETY 
Activities for May, 1958 


Tuesday, 13: Scottish Reels. At the Law Society at 6.30 p.m. 
As yet we have not been able to engage the services of the Mid- 
lothian Pipe Band but an enjoyable evening is assured. All 
dances are demonstrated and beginners will find many friends. 
Refreshments available at popular prices. 


Tuesday, 20: A Playreading. At the Law Society at 6.30 p.m. 
This is a new feature in our activities programme which will 
become a regular activity if support is forthcoming. The pl 
reading will be preceded by a short business meeting of the 
newly-formed drama group to discuss its future programme. 
Refreshments available. 


Tuesday, 27: Informal “Hop.” To be held in the Members’ 
Dining Room at the Law Society’s Hall at 6.45 p.m. We have 
been fortunate in being able to engage the services of the gramo- 
phone together with its extensive repertoire. Other incentives 
‘to your attendance: with a view to having present at the dance 
equal numbers of each sex invitations were sent and have been 
accepted by a number of London nurses’ hostels. There will also 
be a licensed bar. To cover cost of needles and minor damages 
to fixtures a nominal admission fee of 1s. is being made. 


June 
Wednesday, 4: Theatre Party. Brian Burrett has been fortunate 
in obtaining tickets for the much heralded musical, “ My Fair 
Lady.” Those persons requiring tickets should telephone him at his 
office, tel. No. HOL. 0874, without delay as only a limited number 
are available. Suggestions for future activities to Brian Burrett, c/o 
Law Society. 





PROBATION FOR LIFE 


It seems to me a verity that should a person err 

And by the court be placed upon probation for a year, 
Then, if before the year is up requirements he ignores, 

Again he'll come before the bench and under present laws 
He may receive a year or three again upon probation ; 

And “ That,” the chairman may remark “ should keep him from 

temptation.” 

Alas, he may appear again for failing to report 

And some new magistrate may say “ He can’t ignore the court ; 
We can’t send him to prison to monopolize a warder ; 

To —_= this man from wrong we'll make a new probation 

order.” 

Another sad appearance when defendant well may say 

“T clean forgot about it—but a fine I cannot pay”; 
To mark the court’s displeasure and to show it isn’t done 

To ignore probation orders—they make another one. 
Thereafter each eleventh month he may come up again ; 

Successive officers may say “ Neglectful in the main ”— 
“*We just can’t make him understand—he just will not report ; 

He must have had at least a hundred summonses to court.” 
“Probation,” says the chairman, “lasting 37 years ! ” 

“How has this happened Mr. Clerk ? ” defending counsel leers ; 
The shaky clerk to justices, whose one strong point is tact, 

May say “ Perhaps . . . couldit . . . were there . . . omissions 


in this Act ?” 
S. F. LEADSOM. 
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REVIEWS 


Evidence. By Rupert Cross, M.A., B.C.L., solicitor. Lecturer in 
the Law of Evidence in the University of Oxford and 
Fellow of Magdalen College, Oxford. London: Butterworth 
& Co. (Publishers) Ltd., 88 Kingsway, W.C.2. Price 55s. net, 
postage Is. 9d. extra. 

A distinguished Judge, Hamilton, L.J., afterwards Lord Sumner, 
once said: “I yield to authority on the law of evidence without 
reluctance, because I am satisfied that in the main the English 
rules of evidence are just, and I am satisfied also that there is 
no portion of the English law which ought to be more rigidly 
upheld. My experience is that the public have in the result 
derived great benefit from their application.” (Att.-Gen. v. 
Horner (No. 2) [1913] 2 Ch. 156.) 

Nevertheless, first impressions of this branch of the law are 
often puzzling to the student and exasperating to the magistrate, 
for many of the rules appear illogical and a hindrance in the 
task of a court to ascertain the truth. Only by experience of the 
rules in operation or by the study of the right books does it 
become clear that most of the rules, though not all of them, 
are just and reasonable. Moreover, it may become one of the 
most interesting branches of the law instead of a collection of 
restrictions and technicalities. 

Some text books, like the authoritative and remarkable Stephens 
Digest, may prove too compressed and difficult of comprehension 
for a beginner, while other treatises may be so long as to dis- 
courage those with limited time from tackling them, valuable 
though they are as works of reference. Mr. Cross says in his 
preface that he has tried to supply students and practitioners with 
a work which will take a middle place between those of Stephen 
and Phipson, and admirably has he fulfilled his purpose. While 
it can be used with confidence by practitioners whose training 
enables them to understand the principles without elaborate 
explanations, it can also be readily understood by students 
because of the lucid explanations of principles, and every reader 
can find real enjoyment in what could easily be a dull book. 

The author has covered the whole subject in 18 chapters, with 
each chapter divided into sections. The history and purpose of 
the rules of evidence are set out in such a way that the justifica- 
tion for them is made plain, although Mr. Cross does not hesitate 
to make criticisms where there is ground for saying that a par- 
ticular rule is no longer reasonable or helpful to the courts, 
bearing in mind the objects of the law of evidence. Thus, deal- 
ing with the privilege of parties and witnesses in proceedings 
instituted in consequence of adultery, he traces its origin to the 
time when a witness’s right to refuse to give answers because 
they might show that he had been guilty of adultery was, or was 
believed to be, one of the heads of the privilege against self- 
incrimination, and he submits that there is now no special reason 
for preserving it. He examines the suggestions of two American 
authors that convictions by superior courts following a plea of 
not guilty should be admitted as evidence of the facts on which 
they were based, and such convictions or findings by inferior 
courts should be similarly admissible at the discretion of the Judge 
and, while recognizing that there might be some difficulty about 
the weight to be attached to such evidence, is of opinion that 
it should not be insuperable. He submits that there might be 
a recognition of all the judgments (not merely convictions) as 
presumptive evidence of the facts on which they were founded. 
This seems to us worthy of serious consideration. There are 
interesting and illuminating discussions of such matters as the 
best evidence rule, privileged evidence, including that of proba- 
tion officers as mediators, evidence of opinion by experts and 
non-experts and the limitations to be placed upon communications 
“ without prejudice.” 

This is one of the best books on evidence we have seen, and 
we confidently recommend it to practitioners as well as to 
students. Magistrates and clerks will also find it a valuable guide 
to the subject, with its copious citation of cases, its discussion of 
rules which are sometimes puzzling, and its occasional con- 
structive criticism. It is handy in size, well bound and well 


printed. 


The Proof of Guilt. A study of the English Criminal Trial. 
By Glanville Williams, LL.D., F.B.A., Barrister-at-Law. 
Published under the auspices of The Hamlyn Trust. London: 
Stevens & Sons Ltd., 119 and 120 Chancery Lane, W.C.2. 
Price 20s. net. 

This is the second edition of a book first published in 1955 and 
reviewed at 119 J.P.N. 851. The author has expanded some of 


the sections in the light of further material obtained about the 

legal systems in France, Denmark, Sweden and South Africa. 

_ Dr. Glanville Williams subjects the English system of crimina] 

justice to close scrutiny and he has a number of criticisms to make 

and suggestions to offer. It is not only the trial itself that he 
considers, he is also interested in the part played by police and 
lawyers in bringing a case before the court, and he discusses such 
questions as the propriety of interviews with witnesses for the 
other side, the taking of statements and the supply of copies, from 
the point of view of both the prosecution and the defence, 

Procedure at the trial, the rules of evidence and the burden of 

proof are dealt with and two chapters are devoted respectively 

to mistaken evidence and invented evidence. 

Dr. Glanville Williams is not prepared to accept without an 
examination of the question the supposed superiority of trial by 
jury, even though there is and has been for centuries such weighty 
judicial support for it. After reading his closely reasoned con. 
sideration of the question it is difficult to adhere to the traditional 
view that the jury is the best possible body to entrust with the 
duty of finding a verdict on disputed facts. His treatment of the 
matter is completely fair and this part of the book is of absorbing 
interest. 

The magistrates’ court is the subject of another chapter, and 
here again the treatment is impartial, and not often critical, 
Dr. Williams holds that all lay justices should be compelled to 
undergo instruction. 

An Estate Duty Notebook. By G. Boughen Graham. London: 
The Solicitors’ Law Stationery Society, Limited. Price 
17s. 6d. net. 

The first edition of this work appeared three years ago, and the 
learned author’s intention in the new edition has been to incorpor- 
ate the important changes brought about by legislation in the 
meantime. The alterations in the law made by the Finance Act, 
1957, are complicated and difficult to follow. The learned author 
makes, on the whole, a successful attempt to explain these in the 
latter part of the book. Apart from these legislative puzzles, the 
book explains lucidly the things which executors and their 
advisers need to know, in regard to the many different types of 
personalty and realty passing upon death, with particular refer- 
ence to annuities, policies of assurance, and other peculiar forms 
of property. It is explained in the preface that the work does 
not pretend to be exhaustive. There are major standard works 
which give all information required in all circumstances, but this 
“ notebook ” will give the information likely to be required by 
the solicitor or probate clerk, when dealing with ordinary estates 
which are large enough to pay death duties but unlikely to com- 
prise the special forms of property which lead to costly litigation. 


Aspects of River Pollution. By Louis Klein, M.Sc., Ph.D. 
F.R.LC., M. Inst. S.P., with chapters by J. R. Erichsen Jones, 
Ph.D. (Lond.), D.Sc., and H. A. Hawkes, M.Sc., A.M, Inst. 
S.P. London: Butterworths Scientific Publications. Price 
£4 4s. net, by post 2s. 6d. extra. 

The author is the chief chemist of the Mersey River Board, 
and has produced a work of 600 odd pages on some aspects of 
river pollution. In this, he has been assisted by Dr. Erichsen 
Jones and Mr. Hawkes, who contributed the chapters on “ Fish 
and River Pollution” and “ Biological Aspects of River Pollu- 
tion,” respectively. Dr. Kiein has omitted, purposely, the subjects 
of pollution of. tidal waters and of corrosion—remarking in his 
preface that the former might well form the theme of a whole 
volume, and that the latter is already covered by existing works. 
The arrangement adopted by the author of the chapter headings 
is workmanlike and makes the book easy to handle—each chapter 
being complete in itself—and not least of the book’s merits is the 
eminently readable quality of the prose—no mean feat bearing 
in mind the subject matter. When an author pioneers a path 
not previously trodden, the amount of research is very consid- 
erable: for example, in the book more than 1,300 references to 
original papers are made—and Dr. Klein can look back with 
satisfaction upon a task well done, as it will be regarded by 
those who have cause to refer to it with gratitude towards the 
author for performing such a service. Although princi 
intended for technical officers and consultants concerned with the 
problem of river pollution, it should find a place also on the 
shelves of medical officers of health and public health inspectors. 
Dr. Klein may not claim to have written the final word on the 
subject, but he has certainly written what will be the standard 
work for many years to come. 
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The Family Life of Old People. By Peter Townsend. London: 
Routledge & Kegan. Price 30s. net. 

This book is in two parts. The first describes the family life 
of people of pensionable age in the working-class borough of 
Bethnal Green in East London; the second discusses the chief 
social problems of old age against the background of family 
organization and relationships. The book is largely based on 
intensive interviews with a random sample of 200 old people. 
It was clear that the old people concerned got much help from 
their relatives—help which was reciprocated. In discussing the 
effect of retirement it is noted that the investigation revealed the 
need for occupation for old men by (a) allowing them to carry 
on longer in normal employment (5) providing sheltered part-time 
employment for those incapable of earning an economic wage 
| (c) providing out-work for the housebound. The author 
suggests that there should be experimentation by local authorities 
or others in the provision of work for elderly people unable to 
leave their homes. It is thought that the development of such 
facilities might be one of the rewarding innovations of the future. 

It is the general impression of those concerned with the welfare 
of the aged that there are still many pensioners who are in 
poverty because they do not apply for national assistance. This 
js born out by the author’s findings. He suggests that officials of 
the National Assistance Board should visit all new retirement 

ioners to see whether they qualify for assistance. 

As to the help given by the family it is clear from the investiga- 
tion that institutional and domiciliary services would need to 
expand several times but for the availability of relatives. The 
author suggests that if for no other reason than economy it is 
necessary to help old people to stay with their families, or near 
them. This can be achieved by rehousing them near relatives and 
friends, developing a comprehensive family help service and insti- 
tuting such things as constant attendance allowances for the bed- 
ridden and housebound. He suggests further that there is a 
general need for greater flexibility in provision for the elderly, 
with more home-like surroundings in all kinds of institutions, 
more interchange between home and hospital, and more domicili- 
ary services on call. 

We support the view expressed in a foreword by Dr. J. H. 
Sheldon, C.B.E., until recently president of the International 
Association of Gerontology, that the book should be studied by 
all who are concerned in any way with old age. We hope the 
result of the investigations by the author will receive the attention 
they undoubtedly deserve. 


The Law of AWOL. By Alfred Avins. U.S.A.: Oceana Publica- 
tions, New York 3, N.Y. Price $4.95. 

This book of nearly 300 pages by an American lawyer does not 
(as might have been supposed) relate to the marriage law of Red 
Indians or land tenure among the Esquimaux. For the benefit of 
the uninitiated, it may be explained that AWOL is “ absence with- 
out leave,” and that the work is a handbook for the use primarily 
of military courts, and of military officers and lawyers practising 
before those courts. Indeed, the learned author contemplates 
that it may be more used by officers without legal qualifications, 
who may be called upon to deal with summary offences, than by 
the legal profession. As he points out, the majority of cases heard 
before military courts, particularly those of lower standing, relate 
to absence without leave; this charge may cover a multitude of 
sins, ranging from conduct almost amounting to desertion down 
0 over-staying leave by a few hours. The author has set out 
in full some cases which give useful guidance, not merely to the 
courts of American forces but to all others—at any rate in English 
speaking countries, and he has not hesitated to vary the manner 
of presentation according to the circumstances, using his own 

ent of the most convenient way to bring home to the reader 
the effect of a decision. Many of our own readers who are not 
wncerned (or no longer concerned directly) with the subject 
matter may find the book attractive to pick up from time to time 
if they can get hold of it: it is full of human interest. 


An Introduction to Company Law. By J. A. Hornby. London: 
Hutchinson & Company. Price 18s. net. 
Mr. Hornby is a lecturer in law at the University of Man- 
er, and has set out to provide a handbook for students, 
aplaining the under-lying principles of company law. There is 
imass of legislation and decision, which he has wisely left to 
major works, since the under-lying principles by themselves are 
Yhat the student needs most. The book is designed also to be 
telpful to educated laymen, who would do well (the learned 
r suggests) to know more about the law governing the 
mactical working of companies than they often do. For these 


purposes he begins by explaining the nature of a registered com- 
pany, and the different constitutional documents under which 
every company operates. The difference between different forms 
of capital is explained, and it is made clear that the share 
capital which appears on paper need have no connexion with the 
value of the company’s assets. The principles and practice of the 
management of companies by directors, and the power of a 
majority of shareholders, are explained in a later part of the book, 
with due information about the protection given by statute and 
by the courts to minority interests. 

Finally, liquidation and reconstruction of companies are 
explained. There is a selected bibliography in which there are 
included several reports of committees. There is no table of 
statutes, probably because almost all statutory references are to 
the Companies Act, 1948. There is a surprisingly small table of 
cases printed at the end of the book, with inadequate references 
to law reports—there are no duplicate reports mentioned, and 
some of those which are mentioned are undated. 

As a preliminary work for students at the Universities, and as 
a handy book of reference for accountants or other persons who 
may wish to know something about company law, we have no 
doubt that the book will fulfill a useful function. 


Careers Encyclopaedia. Second Edition. Edited by G. H. Chaffe 
and P. J. Edmonds. London: Cleaver Hume Press, Ltd. 
Price 15s. net. 

This is a very comprehensive book listing some 240 careers, 
entries in respect of all of which (so it is claimed) have been 
vetted by the appropriate professional or trade body. Addition- 
ally, there are supplements on the G.C.E., university entrance and 
scholarships—together with notes on emigration. Altogether a 
most useful compilation. 


Hotels and Restaurants in Great Britain and Ireland. 1958. 
Thirteenth Edition. Official guide of the British Hotels and 
Restaurants Association. Price 3s. 6d. net. 

This guide gives the names and terms of the Association’s 
direct membership of 4,000 establishments, together with terms, 
brief details of the hotels, etc. It also contains sections on the 
international telegraphic code, main route diagrams and road and 
rail maps of Great Britain. 
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Busy practitioners of any profession have frequent cause to 
envy those who earn their living by academic pursuits. The 
very phrase calls up visions of venerable buildings, quiet quad- 
rangles, oak-panelled libraries, the smell of old leather; languid, 
sunny afternoons beside the gently-flowing river, ten weeks of 
summer vacation—a world, in short, where material progress 
is arrested and time stands still. There is a close affinity between 
the academic and the contemplative life; an affinity which per- 
vades the monastic atmosphere of colleges and Inns of Court, 
rooted deep in the ancient traditions of the great educational 
foundations; an affinity which for hundreds of years coupled 
together, under the head of charitable trusts, gifts for the 
advancement of learning with those for pious uses. 


Not even the urgent calls of this bustling, roaring, vulgar and 
materialistic age have allowed to pass unnoticed the centenary, 
last month, of the birth of Henry Watson Fowler, a scholar 
well-versed in all the humanities, who devoted the greater part 
of his working life to the study and refinement of his native 
language. A double-column appreciation, on the leader-page 
of The Times, recalled his early years as a classics-master at 
Sedbergh School and his decision “* to give up correcting Latin 
and Greek exercises for money ”’ in favour of “ writing essays 
for love.” No one, whether writer or reader, with an interest 
in what (for want of an exact English equivalent) is termed 
belles lettres, can afford to neglect his Modern English Usage 
—a work which, since its publication in 1926, has sold half a 
million copies, and is still selling at an annual average of 20,000. 
This, however, was only the last of a series which began in 1906 
(in collaboration with his brother, Francis George Fowler) with 
The King’s English, and continued with The Concise Oxford 
Dictionary of Current English and The Pocket Oxford Dic- 
tionary in 1911 and 1924. 


This birthday centenary invites comparison with that other 
Great Lexicographer who published his Dictionary in 1755. No 
greater contrast could be imagined. Johnson, for all his scholarly 
qualities, was apt to be pedantic, obstinate, prejudiced and rude. 
Fowler, as The Times reminds us, declared that he was “ not 
a dictionary man,”’ nor did he desire to be treated as an oracle 
or placed on a pedestal of fame. Yet “* his confidence in himself 
was serene.”’ He wrote: 

“T have never the smallest doubt whether a book is good or 
bad or both or neither. I do my judging intuitively; and will 
pronounce judgment (exclusively for my own benefit, though) as 
readily on a new writer . . . as on a classic. Lucidity and fault- 
lessness appeal to me more than they should.” 

Yet this perfectionist in scholarship and language was a man 
of many parts. He was— 

“ a first-rate swimmer, skater, climber and footballer; he bathed 
every morning in the Serpentine, summer or winter, and ran to 
and from his home in Chelsea. Until his marriage, on his fiftieth 
birthday, he did his own cooking and housekeeping; and when 
his wife lost her health he combined writing with doing what he 
would probably not have called ‘ the chores ’.”’ 

Where he differs most from Johnson is in “‘ his remarkable 
hold on the average man and woman as a court of appeal on 
writing and speaking English.’”” Commonsense, and the general 
usage of educated people, were his yardsticks—not a narrow 
adherence to pedantic rules. Consider, for example, the robust 
passage in The King’s English on the “ split ” infinitive: 

“This has taken such hold upon the consciences of journalists 
that, instead of warning the novice against splitting his infinitives, 
we must warn him against the curious superstition that the splitting 
makes the difference between a good and a bad writer... Even 
that mysterious quality, ‘ distinction of style,’ may in modest 
measure be attained by a splitter of infinitives.”’ 
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And with ironic humour he goes on to quote, first, a cop. 
demnation of the practice by a reviewer in The Times, and, 
subsequently, five examples of split infinitives from The Times 
news-columns. 


Affectations of style drew down buckets of ridicule upon 
their writers’ heads. Deliberate archaisms—albeit, anent, belike, 
erst, perchance—he terms “‘ the English of Wardour Street *~ 
a street (in Fowler’s day) “ mainly occupied by dealers jp 
antique and imitation-antique furniture.” And he is wittily 
scornful on “the allurement of ‘ elegant variation’ for the 
second-rate writers, those intent rather on expressing themselves 
prettily than on conveying their meanings clearly.”” That this 
kind of frippery is still with us is indicated by a recent Reuter 
despatch to The Times from Roquebrune: 

“ Sir Winston Churchill is progressing after a relapse yesterday, 
but arrangements for his return to London at the end of the month 
have been cancelled. The former Prime Minister has been con 
valescing here from an attack of pneumonia and pleurisy .., 
Dr. Roberts spent an hour both this morning and this afternoon 
with the statesman, who is again confined to bed.” (The italics 
are ours). 

The English language, like the English law, has developed 
on empirical lines. We have never had, in this country, an 
influential institution like the Académie Francaise (founded by 
Richelieu in 1634), which lays down a kind of code of correct 
French, whose word is law in the literary world, and whose 
decisions are undisputed. The richness of the English language 
owes much to the labours of men like Fowler—men of literary 
taste and academic refinement, whose feet nevertheless are 
planted firmly on the ground, and whose ears are attuned to 
the common law of words, to sensible custom and ordinary 
usage in the everyday world. He is a safe mentor and guide 
among the dangers and the traps that lie in wait for the unwary 
wanderer in literary fields: writers and readers alike may 
celebrate his memory by echoing the words of the Psalmist: 


“* Surely he shall deliver thee from the snare of the Fowler, and 
A.L.P. 


from the noisome pestilence.” 
PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF LORDS 
Tuesday, April 15 
NATIONAL HEALTH SERVICE CONTRIBUTIONS BILL—read 2a. 


Wednesday, April 16 
MAINTENANCE ORDERS BILL—read 2a. 


HOUSE OF COMMONS 
Wednesday, April 16 
LANDLORD AND TENANT (TEMPORARY PROVISIONS) BiILL—read la. 
Friday, April 18 
MARRIAGE ACTS AMENDMENT BILL—read 3a. 
INDUSTRIAL ASSURANCE AND FRIENDLY Societies Act, 1548 
(AMENDMENT) BILL—read 2a. 


SHORTER NOTICES 


Education Statistics, 1956-57 (I.M.T.A. and Society of County 
Treasurers, price 3s. post free) contains the usual wealth © 
statistical information concerning local education authorities in 
England and Wales. 

_Return of Rate Collection, 1956-57 (I.M.T.A. price 5s.) is the 
biannual publication containing details as to losses on collection 
and arrears, etc. All county boroughs and metropolitan boroughs 
are included in the return, together with a representative selec 
tion of non-county boroughs, urban districts and rural districts. 
A new feature is the inclusion of the cost of collection per 10 
hereditaments. 
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All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1—Civic Restaurants Act, 1947—Catering outside council 
premises. 

Section 1 of the Civic Restaurants Act, 1947, provides that 
local authorities “‘may establish and carry on restaurants and 
otherwise provide for the supply to the public of meals and 
refreshments and may carry on such activities as are reasonably 
incidental or ancillary to the activities aforesaid.” 

Dances and balls are held regularly in the council’s assembly 
room and the catering for these functions has previously been 
done by private caterers. My council now wish to cater for these 
functions themselves. 

I shall be pleased if you will be good enough to let me have 
your opinion as to 

1. whether this can be done under s. 1 of the Civic Restaurants 
Act, 1947, and 

2. whether my council could similarly cater for functions not 
held at the town hall. CLILDA. 

Answer. 

The words “ provide for the supply to the public of meals and 
refreshments” are very wide, and the preceding words are not 
apt to establish a genus controlling the words we have quoted. 
We see no doubt upon the first question. A contrary argument 
could perhaps be constructed upon the second question by point- 
ing to the origin and purpose of the Act (which was not designed 
as a general power of municipal trading). We think the language 
is wide enough to support 2. but it might be unwise to risk chal- 
lenge from the catering trade by going outside the council’s own 
premises. 


2.—Licensing—Permitted hours—Enlargement during summer 
time—Duration of order—Variation. 

There is in a licensing district an order under s. 101 (2) (a) 
of the Licensing Act, 1953, which increases the permitted hours 
on week days from eight to eight and a half hours and ending 
at 10.30 p.m. during the summer months of June, July and August. 

When the order was made, no limit of years was specified, so 
apparently the order remains in operation until varied in accord- 
ance with rr. 4 and 5 of the Licensing Rules, 1921. 

I should be grateful for your advice on the following points: 

(a) The police feel that the renewal of this type of order should 
be considered at each annual licensing meeting, and not remain 
in force automatically. Can the police apply for the order to be 
varied as above? If so, what is the correct procedure ? 

(5) If an order of this nature is renewed annually and the police 
} object, what is the correct procedure of laying an objec- 
tion 

(c) If an objection can be laid, what would be the grounds ? 
Would an increase in the number of people convicted of drunken- 
ness be one ? Nortor. 

Answer. 

(a2) An order made by licensing justices under proviso (a) to 
s. 101 (2) of the Licensing Act, 1953, enlarging permitted hours 
by reference to the special requirements of a licensing district, 
is made as a permanent order and it is not in the contemplation 
of the section that it shall be subject to annual renewal. 

(6) Does not arise. 7 

(c) The permitted hours in the licensing district, once fixed in 
accordance with s. 101, subss. (1) and (2), including the proviso 
to subs. (2), may at a later time, it seems, be varied by fixing 
different permitted hours. The procedure is by way of proposal 
to vary the original order and is set out in the Licensing Rules, 
1921, rr. 4, 5. The ground of the proposal, presumably, will 
be that no longer do “the special requirements of the district 
7 it desirable” that permitted hours shall continue until 

.30 p.m. 

In our opinion, evidence that there has been an increase in 
drunkenness in the district, identified with the enlargement of 
permitted hours, is admissible. 


3.—Licensing—Unlicensed restaurant—Purchase of intoxicating 
liquor at neighbouring licensed premises—Agent for customer 
—Display of notice of willingness to do this. 
A client of ours keeps a restaurant (unlicensed) and is desir- 
ous of serving patrons with intoxicating ay if they should 
require it. 


He realizes that there would little chance of 


getting a table licence as a fully licensed house is only a matter 
of 10 yds. or so away and his intention is to purchase whatever 
his customers want for their meals, they first paying him the 
required money for this purpose. 

We are wondering if you consider there would be any infringe- 
ment of licensing law if he were to display a notice outside his 
premises that intoxicating liquor can be supplied to patrons at 


meals provided they make a prepayment for the purpose of 
enabling our client to purchase the liquor from a licens — 
IFRAL. 


Answer. 

Licensing law does not prohibit the display of a notice calling 
attention to a willingness to do what is lawful. It is lawful for 
a person employed in an unlicensed restaurant to act as a mes- 
senger for a customer of the restaurant and, with the customer’s 
money, to buy at licensed premises intoxicating liquor which the 
customer has directed him to buy at those licensed premises. 
The intoxicating liquor must be appropriated to the contract 
between the customer and the licence holder at the licensed 
premises. The law is very sensitive on the point: almost any 
extension of the scheme here outlined wi e the scheme 
unlawful and it would then be, unless the notice is very discreetly 
worded, that the display of the notice is some evidence that the 
transaction took place on unlicensed premises. See Pasquier v. 
Neale (1902) 67 J.P. 49; Jones v. Hartley (1918) L.T. 815 ; Hotel 
Regina (Torquay) Ltd. v. Moon (1940) 104 J.P. 275; 2 All E.R. 
495; Furby v. Hoey (1947) 111 J.P. 167; 1 All E.R. 236, and 
other cases noted in Paterson, 66th edn., in footnotes to s. 120 of 
the Licensing Act, 1953. 


4.—Magistrates—Practice and procedure—Binding over to come 
up for judgment. 

I attend quarter sessions frequently in a lay capacity and can 
never understand on what authority the court announces that a 
defendant in, say, a breaking and entering case, is “ bound over 
for two years,” explaining this in terms very reminiscent of a 
conditional discharge for two years. Can you help me ? 

H. STANLEY Boy. 


Answer. 

In R. v. Spartling [1911] 1 K.B. 77, Pickford, J., said: “To 
bind a convicted prisoner over to appear for sentence when called 
upon is only to postpone sentence and in the meantime release the 
prisoner on bail. This power has constantly been acted upon and 
we see no reason to doubt that it exists; and that the jurisdiction 
to pass sentence still remains in the court. We must not however 
be taken to decide that the court can postpone sentence sine die 
against the will of the prisoner,” We would submit that the power 
to bind over to come up for judgment is used nowadays only 
in exceptional circumstances, e.g., because there is an appeal 
pending in a similar case (see Archbold, 33rd edn., para. 453). A 
court of criminal jurisdiction, if it thinks the circumstances do not 
justify the imposition of imprisonment or a fine, can now achieve 
the same result by an absolute or conditional discharge or by 
making a probation order. We think it safe to say that in most 
cases where an offender is bound over to come up for judgment 
and succeeds in keeping clear of crime in the interim, no further 
steps are taken. 

Although the division is rather fine, it should be noted that 
postponing sentence is not the same as passing a suspended sen- 
tence, a practice condemned by Goddard, L.C.J., in R. v. Wall, 
reported in The Times of March 5, 1957, and noticed in a Note 
of the Week at 121 J.P.N. 170. 


_——— Health Act, 1936, s. 58 (2)—Disposal of rubbish after 
emolition. 

The council are about to execute in default under the above 
provisions an order made by the local magistrates. The grounds 
on which the order was made were that the building in question 
was in such a condition as to be dangerous to persons in the 
building or adjoining buildings, and requiring the owner to 
execute such works as might be ne to obviate the danger 
or, if he so elected, to demolish the building or structure or any 
dangerous part thereof and remove any rubbish resulting from 
the demolition. The council have decided, after receiving a 
full report on the condition of the building, that the only means 
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of removing the cause of danger would be by the total demolition 
of the building and the removal of the rubbish resulting from the 
demolition. 

The provisions of the Housing Act, 1957, applicable where a 
local authority are demolishing buildings affected by a clearance 
order in default of demolition by the person responsible, expressly 
permit the local authority to sell the materials resulting from 
the demolition. Section 58 of the Public Health Act, 1936, makes 
no reference to this point, and I shall be glad of your advice as 
to whether it would “ in order, when the council let a contract 
for the demolition works, to permit the contractor engaged to 
dispose of the materials resulting from the demolition. Such a 
course of action would materially reduce the cost of the contract 
to the council, and accordingly reduce the amount ultimately 
recoverable from the owner in default. 

P. IRISH. 


Answer. 

The order for demolition is required to provide also for remov- 
ing the rubbish; note the word “and” in subs. (1). It follows 
that the council when acting in default must remove the rubbish. 
It is true that the section does not, like some parallel provisions, 
vest the rubbish in the council or even empower them to sell it, 
but they can hardly be expected to store it on the owner's behalf. 
We think they can properly sell it, or allow their contractor to 
take it at a proper value, to be set against his bill. The amount 
= recovered from the owner under subs. (2) will thereby be 
reduced. 


6.—Public Health Act, 1936—Water main laid in private land— 
Building over main. 

The rural district council, who are water undertakers, served 
on the owner-occupier of land formal notice under the Public 
Health Act, 1936, s. 119, and the Water Act, 1945, sch. 3, part VI, 
of their intention to lay a two in. water main in the land, and 
the main was duly laid. Some five years later the owner obtained 
planning permission for the erection of a cottage on the land, 
which was built. At an early stage, namely during the construc- 
tion of the footings, it was found that the pipe passes under a 
corner of the cottage site, but the building proceeds. 

Can the council call upon the owner to pay the expense of 
diverting the main to a line clear of the building ? 

Would the answer be different if 

(a) a council representative, at the early stage mentioned above, 
had told the builder’s foreman orally not to proceed until the 
pipe had been moved ; 

(6) the pipe was laid not as shown in the plan attached to the 
formal notice, the line shown on which is clear of the present 
cottage site, but along a modified line with the knowledge of the 
owner, and without objection by him ? 

There is no agreement or grant relating to the water pipe and 
no compensation was claimed or paid. The above formal notice 
is the only document. PAMPO. 

Answer. 

(a) and (b) Section 119 of the Public Health Act, 1936, applies 
the power to lay sewers, and part VI of sch. 3 to the Water Act, 
1945, does not apply. The prohibition against building over 
sewers in s. 25 of the Act of 1936 also is not applied, and the 
council cannot therefore require the owner to pay the expense 
of diversion. 


7.—Road Traffic Acts—Highway Code—Giving evidence of its 
provisions as part of prosecution’s case in cases of careless 
driving. 

I should be grateful if you would kindly let me have the 
benefit of your advice as to the method by which the recom- 
mendations of the Highway Code can be brought before the 
magistrates in traffic offences. It frequently occurs in cases of 
careless driving that a defendant has acted contrary to the advice 

iven in the Highway Code, e.g., overtaking on a bend or at an 
tersection. Could objection properly be raised to a_ police 
officer concerned in a case quoting an appropriate paragraph from 
the Highway Code as part of his evidence ? 
ISSUF. 

Answer. 

Having regard to the provisions of s. 45 (4) of the Act of 1930, 
as amended, we think that a police officer is entitled to produce 
a copy of the Highway Code and to call attention to any of its 
rovisions not observed by the defendant which tend to show a 
ack of due care and attention on his part. 


8—Water Rate—Recovery by local authority—Combined with 
general rate. 

In this non-county borough the corporation have in the past 

taken proceedings to recover water rates under s. 38 of the Water 
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Act, 1945. There is no private Act of Parliament enabling the 
corporation under s. 38 (7) to include arrears of water rate or 
charges in the same summons, etc., as for the recovery of genera] 
rates. 

There is, however, a section in an Act obtained by the county 
council which reads as follows: 

“There may be included by a local authority (a) in one and 
the same demand or in any schedule thereto any general rate 
and any water rate or charge; and (5) in one and the same com. 
plaint information or summons or in any schedule thereto any 
water rate or charge: Provided that the rates or charges are due 
and payable to the local authority from the same person whether 
under the same or different enactments from time to time ip 
force in the district.” 

I take the view that the words “any general rate and” have 
been omitted from para (5) before the words “any water rate 
or charge,” and that this section will not entitle the corporation 
to include water rates in the summonses for general rate. 

The Poor Rate Recovery Act, 1862, enacts that any number 
of local rates and taxes whether of the same or different kinds 
due from the same person can be included in the same su 
etc. Does this Act entitle the corporation to include arrears of 
water rates in the same summons as arrears of general rate? Will 
you also please let me have your opinion as to the county council's 
Act ? 

BELET. 
Answer. 

The general law is not beyond argument but (after some vacil- 
lation) we expressed the considered opinion at 117 J.P.N. 712 that 
the Act of 1862, which is still in force, did not apply to water 
rates. Our opinion appears to be supported by general practice, 
and by the enactment of local Act provisions to the effect of that 
cited in the present query. Upon this local Act, we agree that 
words seem to be left out of para. (b), as the query suggests; 
the paragraph as quoted is scarcely intelligible, whereas the inser- 
tion of the words suggested would make it correspond exa 
with (a), as is evidently intended. This being so, we are incli 
with some hesitation, to advise reading para. (5) as if the words 
were there. This can do no harm to the ratepayer, who will be 
saved some costs. 





Homes for Aged and Infirm Clergymen 
and their Dependants 


AND PENSIONS FOR 
CLERGY WIDOWS AND 
DEPENDANTS 


Dulverton Hall 
Scarborough 


The anxiety which confronts elderly clergymen when about to 
retire is often caused by the knowledge that they must leave the 
parsonage house which has been their home and centre for so 
long. Most of them are unable to meet the cost of acquiring 
anew home. Many postpone their retirement beyond the day 
when they should give way to younger men. 

Widows of clergymen must leave the parsonage home within 
two months of bereavement. 

The Pensions Board is trying to provide residential homes, flats 
and bungalows for all of those who are in need of such help. 
It awards annual pension grants to ail clergy widows in 
also. The cost already exceeds £100,000 per annum and for this 
ee relies on subscriptions, donations, legacies and church 
collections. 


These will be gratefully acknowledged by:— 
WILLIAM H. OATLey, 0.B.E., A.C.A., Treasurer, 
THE CHURCH OF ENGLAND PENSIONS BOARD, 
53, Tufton Street, London, S.W.1. Telephone aBsBey 1568 


Please help for the need is real and urgent 


@ Solicitors are asked to consider this important work when 
consulted by intending testators and when advising trustee 
clients on the distribution of discretionary funds. 














